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NEW WINDSOR ZONING BOARD OF APPEALS 65-1-17 
« . . — X 

In the Matter of the Applicaton of MEMORANDUM OF 
DECISION CHANTING 

HERBERT S.KARTIGANER and MARJORIE AREA V̂ ÊUANCES 
KARHGANER/O.C POUGHKEEPSIE MSA, 
O.C POUGHKEEPSIE MSA» 

#96-34. 

WHEREAS, HERBERT S. KARTIGANER and MARJORIE XARTIGANER, 3928 
live Oak Blvd., Delaire Country Chib, Ddray Beach, FL 33445, and ORANGE COUNTY 
POUGHiGCEPSIE MSA LIMITED PARTNERSHIP, with an ofBce located at 180 
Washington Valley Road, Bedminister, N. J. 07921, have made application before the Zoning 
Board of Appeals for a 100 ft. fi-ontage and 142 ft. maximum building height variance for 
construction of a public utility communications fiicility with transmis^on tower off Dean JSH road 
in an R-2 zone; and 

WHEREAS, a public hearing was held on the 8th day of July, 1996 before the Zoning 
Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicants appeared before the Board for this proposal by Ruth B. 
Rosenbeig, P.O. of Nkon Haigrave Devans & Do)de L.L.P. and Anthony Stellato, P.E. firom 
Clough Harbour Assocs., Engineers; and 

WHEREAS, there were two spectators appearing at the public hearing and 

WHEREAS, the Application was opposed by the New York City DEP which sent a letter 
of opposhion to the Board; questions were raised by a representative of Mr. Ben Blumenfeld of 
Mt. Airy Estates; it was opposed by an unidoitified audience member, and 

WHEREAS, a decision was made by the Zoning Board of ̂ peals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town ofNew Windsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made decision 
inthismatter 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Soitmd. also as required by law. 

2. The evidence presented by the Applicant showed that: 



(a) The subject property consists of a vacant parcel of land located in the center of 
other much larger parcels of vacant land. 

(b) The subject property has access to it off of Dean Hill Road, a Town Hghway, by 
means of an easement of ingress and egress ffven by the owners of the intervening parcels 
between the subject parcel and the roadway. 

(c) This appUcation is made l^ NYI^X, a pubHc utility as per the dedsaon of the NYS 
Court of ^peals. 

(d) The purpose of this site is to establish a communications fedlity for cellular use 
con^sting of a 160 ft. high tower and an equipm ît shelter which is pre^ricated, all v/bich is 
surrounded by an 8 ft. chain link fence. There is no bathroom, no water and there will be no 
employees. The ate will be visited on a regular baas approximately twice a month for 
maintenance purposes and it will be accessed over the above-referenced easement by a four-wheel 
drive vaa 

(e) A12 ft. wide driveway will be mstalled over the easement. 

(f) The original inteaition of the Applicant was to apply for permisaon to construct a 
180 ft. tower but that request has b e ^ reduced to one for 160 ft. tower. 

(g) The proposed tower is 22 ft. 3 ia at the base and tapers as it descends. 

(h) The tower will have displayed on it the minimum lighting required by the FAA on 
account not only of its height but of its proximity to Stewart Airport. 

(i) The FAA has approved construction of a tower 182 ft. high, a tower larger than 
that now applied for. 

0 The proposed site is close to an existing Central Hudson power transmission line 
and towers with the power lines coming down the hiU toward and passed the ate. The access to 
the pared will be over an easement 25 ft. wide. 

(k) The &cility located on the site will be an unmanned &dlsty. 

(1) The tower is located in a wooded, remote area and it will not be viable at all, or 
minimally from most oth^ areas of the Town of New Windsor. 

(m) Although there is no street fi^ontage to the pared there is adequate access for 
emergency ve^des. 

(n) The utility tower originally conceived and applied ft>r was 180 ft The Utility has 
determined that it can provide safe and adequate service with a tower of only 160 ft. so the hdgiht 
variance request is rethiced to that figure. 



(o) The utility service is deigned to primarily benefit residential users. 

(p) A study by lAicent Technologies evaluating the impact of the &dlity in measuring 
the dectro-magnetic radiation from it ^ w s that the radiation is approximately 1,375 times less 
than any applicable standard including the AIL^ Standard and the exposure lin^s of OSHA, An^ 
IEEE and NCRP. 

(q) The FCC is pre-empted local communities in dealing with the issue of electro
magnetic energy provided that the emisaons comply with the standards recognized by the FCC as 
the report from loicent Technoligies shows that it does. 

(r) An written opinion was rendered to the Board by American Property Counselors 
showing cofflparables and studyiiig ates next to towers and away from tow&rs and comparing the 
di£f^ence in resale value for sites in Orange and Dutchess County. 

(s) The owners of the dominent parcds, the Kartiganers and Hudson Valley 
Devdopment Group, both have indicated an intention to devdop the property in the future and do 
not have any objection, and, in &ct, support the pres^ application. 

WHEREAS, e Zoning Board of Appeals of the Town of New Windsor makes the 
following conclu^ons of law here memorialized in fiirtherance of its previously made decision in 
this matter: 

1. This action is an unlisted action for the purposes of SEQR review. 

2. This action will have no adverse impact and a Negative Declaration shall be issued. 

3. The variance sought is substantial but nevertheless is warranted due to the peculiar 
configuration of the Applicants* lot. 

4. There is no oth^ feasible method available to applicant which can produce the benefit 
sought other than the variance procedure. 

5. The requested variances will iK>t have an adverse efifect or impact on the physical or 
environmental conditions in the ndg îboihood or zoning district, 

6. The difficulty the Applicant &ces in conforming to the bulk r^ulations is self-created 
but neverthdess should be allowed for the reasons set forth in the paragraphs above. 

6. The benefit to the Applicant, if the requested variances are granted, outwdg^ the 
detriment to the health, safety and wd&re of the ndghborhood or community. 

7. The requested variances are iQTpropriate aiid are the minhnum variance necessary and 
adequate to allow the Applicant idief fix>m the requirements of the ZcMung Local Law and at the 



sarnie time preserve and protect the diaracter of the nd^hboiiiood iod the hestth, safety and 
wd&re of the oommunity. 

, 8 . The interests of justice will be served by aUowhig the granting of the requested area 
variances.'. '/̂ '̂,; ^,\_/,.^/;. i;^, A ^ ;- - - ; . . -'̂  ̂ '-'̂  ^-;v-----:-•'-:: ''̂ 'V;-/-.--

NOW, THEREFORE, BE IT 

RESOLVED, that Hoe Zoning Board of Ai^xals of the Town of New Windsor GRANT a 
100 ft. fiontage ai^ 142 ft. maximum building height variance for construction of a public utility 
commimications &dlity with transmisaon tower off DeanlM Road in an R-2 zone, located off 
Dean HiU Roa4 hi an R-2 zone, as sought by the AppHcant in accordance with plai^ 
the Building In̂ pectcH* and presented at the public hî rixig. 

BEIT FURTHER 

RESOLVCa>, that the Seoetaxy of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this dedsion to the Town Geric, Town Plamung Board and Applicant. 

Dal«d: November 25,1996. 
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STATE OF NEW YORK, 

TOWN OF NEW WINDSOR 
^ss. 

I hereby certify, that the items of this account are correct; that the disbursements and services 
charged therein have in fact been made and rendered, and that no part thereof has been paid or satisfied, that the 
amount herein mentioned is in full settlement for all services rendered and materials furnished. 

Sign Here 
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July 8, 1996 40 

Y"; KARTIGANER/O.C. POUGHKEEPSIE MSA 

TORLEY: Referred by Planning Board for 100 ft. 
frontage and 142 ft. maximum building height variance 
for construction of a public utility communications 
facility with transmission tower off Dean Hill Road in 

- an R-2 zone-
Ruth Rosenberg, Esq. appeared before the board for this 
proposal. 

MS. ROSENBERG: My name is Ruth Rosenberg and I'm an 
attorney with the law firm of Nixon, Hargrave, Devans 
and Doyle and I represent Orange County Poughkeepsie 
Municipal Partnership. To help your court reporter a 
little bit, I'm going to give her which I have already 
sent to each of you which I'd like to be part of the 
record, with the explanation that in the bound version 
of this green document. Exhibit E in the bound version 
is the incorrect cite, I have inserted a new Exhibit E 
which is the correct cite for New Windsor. This has my 
address on it and my name so it should be helpful, I'd 
like it to be part of the public record. Secondly, 
from a business perspective, the information at the 
time that I was here Mr. Krieger asked me a couple of 
questions, one of which was to send him the access 
;easement and the optional lease agreement which I did 
and also I believe it was the chairman asked whether we 
had anything in writing, maybe it was Mr. Krieger from 
our neighbor, Hudson Valley Development Group of New 
Windsor supporting our application at that time I did 
not, tonight I do have such a letter. 

MR, TORLEY: Before you continue, is there anyone in 
the audience regarding this project who wishes to 
speak? 

MS. ROSENBERG: I do now have such a letter which I'd 
like to be part of the public record but I'm going to 
hand to you, hand it to you, Mr. Chairman okay. I have 
previously sent a copy of this bound testimony to the 
members of the zoning board and this is a public 
hearing. I'm going to briefly go through it, not going 
to take it the entire time going through everything, 
but to go briefly through this. In '94, December '94, 
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^ which is a long time ago for us. Orange County 
Poughkeepsie Limited Partnership which is a cellular 
telephone company entered into an option and lease 
agreement with the Kartiganers to place a 
communications facility on the corner of their property 
off of Dean Hill Road. The full site is shown on this, 
Ildon't know if you all can see it, maybe if you come 
u p a little closer. On this sketch which is called 
public;utility communications facility C2, what we have 
on the bottom of this sketch of the entire site is Dean 
Hill Road where the red beam is and then we have an 
existing public hundred foot wide public utility 
telephone company right-of-way. It goes from Dean Hill 
Road up to and crossing the Central Hudson Gas and 
Electric Company right-of-way and continues on. In 
that right-of-way is an existing drive, I wouldn't 
recommend it or most vehicles, it's in pretty bad 
condition. But it is the access that has been used 
since the time this hundred foot wide telephone company 
right-of-way was used as a telephone line going all the 
way to Albany. 

MR. LANGANKE: How often do they use that road? 

MS. ROSENBERG: How often did they or do they? 

.MR. LANGANKE: Do they? 

MS. ROSENBERG: I don't think they use it now because 
the line is not a current line but the right-of-way is 
still there, now we propose, we got a new easement, we 
got a new easement for the entire length to our 
proposed lease, we got a new easement from the 
Kartiganers who own this large parcel which our 
improvement is in that little corner and we got an 
easement from Hudson Valley Development Group which is 
the property owner of everything else until we get to 
Dean Hill Road. The property line along, parallel, 
perpendicular to Dean Hill Road, goes to the west of 
property of Elaine P. and Frank J. Maurice and lands of 
Elaine Maurice so those are the two property owners but 
the property line of the development company goes right 
adjacent to their company. We're going to use the 
existing road, the part of it, the hundred foot wide 
right-of-way that we're going to use is 2 5 feet wide 



July 8, 1996 42 

f • and we're going to use that for access and for our 
utilities. Now, Hudson Valley Development Group of New 
Windsor LP has plans sometime in the future to develop 
their property as residential subdivision. They asked 
us to take this jog for our access and utilities 
because it would otherwise interfere with some of the 
lots they hope some day to - get approved. So we said 
okay,;we'11 do that, and we submitted the access and 
utility easement that we got from Hudson Valley 
Development Group of New Windsor to Mr. Krieger. The 
facility site is a communications facility/ this is a 
cellular site, also called wireless cell site, it 
consists of 160 foot high tower and equipment shelter 
which is prefabricated, brought in, placed on a slab, 
the equipment which is very sensitive and expensive 
equipment is already in this shelter and it gets placed 
on to the slab, the whole tower and equipment shelter 
gets surrounded by an eight foot high chain link fence, 
which the top three strands or the last foot are barbed 
wire. There's no bathroom, there's no water, there are 
no employees. This site will be visited on a regular 
basis, maybe twice a month for maintenance purposes and 
it will be accessed by a four wheel drive van. The 
access roadway will have to be or driveway will have to 
be improved somewhat, it's pretty rough right now but 
will remain a gravel drive. We're removing as few of 
-the many trees around here as is absolutely possible to 
remove and you can see that woods will continue to 
exist all around the site. This area inside will be 
gravel, the fence will be gravel, the 25 foot wide 
access road will be improved by a driveway which is 12 
or 15 feet. 

MR. STELLATO: It's 12 feet. 

MS. ROSENBERG: 12 feet wide access drive, it will stop 
with a turnaround which will also accommodate two 
parking spaces although your zoning ordinance speaks to 
parking spaces for employees on the site and there are 
no employees on the site. Nevertheless, there will be 
the equivalent of two parking spaces for the turn 
around, the tower is a freestanding tower 160 feet 
tall. One of the things that we originally started out 
with is a 180 foot tower so you see in the visual 
resource evaluation and in the statement relative to 



July 8, 1&96 43 

(^ the proposed transmission tower and indeed in the 
photographs that we're going to show you which are the 
viewshed, they are all addressing 180 foot tower, our 
people were able to permit us to come down 20 feet and 
still provide the adequate and safe service that we're 
required to provide so that we have a tower in fact 
-that is 20 feet shorter than what we're going to show 
you on the visual assessment. 

MR. LANGANKE: Just a few questions. What are the 
dimensions of the tower, the width? 

MS. ROSENBERG: Tony, do we have that? 

MR. TORLEY: It's right on the plan. 

MR. STELLATO: It's 22 feet and 3. 

MS. ROSENBERG: This is Tony Stellato from Clough, 
Harbour & Assocaites, our engineer. 

MR. STELLATO: It's right on the plan and it's--

MS. ROSENBERG: 22, 10 and 38 on each of the legs of 
the triangle. 

.MR. LANGANKE: Freestanding you have no guidewires on 
it? 

MR. STELLATO: Not necessary. 

MR. LANGANKE: And the same dimensions all the way up. 

MR. STELLATO: No, it does taper as it goes up, yes. 

MR. LANGANKE: Because of this height, does it require 
any aviation warning lights, any blinking lights? 

MS. ROSENBERG: FAA has a general rule of thumb that if 
you have a tower 200 feet and over, it will require 
lights but we're near an airport and we're going to 
have to light this tower so this tower will be lit with 
a red light at night and it will be a striped painted 
tower. 
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/^ MR. LANGANKE: So you are going to have one red light 
on it? 

MR. STELLATO: There might be one at mid height, too. 

MR. LANGANKE: Blinking or always on? 

MS.: ROSENBERG: I think they are always on, aren't 
././•/•• ̂ /'^^;;;-5;they?;-,;v. ":\'\\-: '.-/', 

M R ; STELLATO: No, I think, Ruth, I think it will 
blink. 

MS. ROSENBERG: It's only on at night is what I mean to 
say as opposed to being on all day because of the 
proximity to Stewart Airport, anything of size even 
though it's under 200 feet requires lighting. 

MR. TORLEY: This has been discussed or at least shown 
to the Stewart Airport people? 

MS. ROSENBERG: It has been approved by the FAA for 182 
feet high, we're only building 160 feet high. The FAA 
has jurisdiction over the approval. 

MR. STELLATO: We called Stewart when we did the 
;balloon test, they didn't have any concerns over the 
height we'd be flying, they told us at that time the 
height wouldn't interfere with anything they were doing 
s o — 

MR. KRIEGER: You say it's been approved by the FAA? 
Did you get any kind of written approval from them o r — 

MS. ROSENBERG: We must have a written approval, I 
don't have it with me, but I was told that we were 
approved for 182 feet, we're only going to build 160 
feet. 

MR. TORLEY: That would be useful for the record. 

MS, ROSENBERG: I'll try to get a copy of that for you. 
Let me go on and tell you why we're here. We're here 
because your zoning ordinance is very unusual. It 
defines buildings to include towers also fences which 



July 8, 1996 45 

/" is unusual but in any event because it defines 
buildings specifically to include towers, we need a 
variance because in this district, the height 
limitation on buildings is 18 feet. The Central 
Hudson, why don't we get the pictures of the Central 
Hudson tower. 

MR. TORLEY:\ Question for the building inspector while 
you'refsetting up/ was there a regulation somewhere in 
the c o d e o f a maximum building height in town? 

MR. SCHMIDT: Not that I know of, it differs from bulk 
table to bulk table. 

MR. TORLEY: There wasn't an ultimate limit? 

MR. SCHMIDT: Not as far as I know. 

MR. TORLEY: We want to make sure you're asking for the 
proper variance. 

MS. ROSENBERG: Right, that is that is rendering which 
shows the existing Central Hudson power transmission 
towers and power lines coming down the hill toward 
Riley Road and this crosshatched tower is a perspective 
of 180 foot tower, take this down about 20 feet and 
.that would be what our freestanding communications 
tower would look like. These towers that Central 
Hudson power and light towers are we believe 60 feet 
high and under your zoning ordinance, because it isn't 
a radio or television tower, theoretically it could be 
Central Hudson towers could be any height whatsoever, 
that is an anomaly that I am pointing out to you but 
we're talking about public utility structure. I think 
it is probably fair to say that telephone poles that 
you see in front of your house probably meet an 18 foot 
height requirement. But anything that is a more 
substantial communications or a public utility 
structure is going to be higher than that. So it's not 
possible for us to build a cell site with a tower that 
is 18 feet high. In fact, we're very pleased that the 
people said we can go to 160 to provide safe and 
adequate service so we're asking far variance for 
height. Secondly, we have the same problem the 
gentleman that was here earlier mentioned, we do not 
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have street frontage. The Kartiganer parcel is 
landlocked in the sense that it has no street frontage. 
This is the Kartiganer parcel here and then there's 
another little little piece that goes back. That is a 
different tax number. The access to the Kartiganer 
parcel that now that we indicate is an easement granted 
to us by the Kartiganers and also easement granted to 
us by the intervening property owners to Dean Hill 
Road. Section 280A of the Town Law which you heard 
before permits the zoning board to grant a variance for 
lots or parcels that do not front on a public street 
and in particular, it deems adequate for purposes of 
access for emergency vehicles, I think it's a 15 foot 
right-of-way, 15 feet, it's quoted on page 8 of my 
testimony, we have a 25 foot wide right-of-way although 
as I said, the gravel part will be 12 feet wide, very 
sufficient for emergency vehicles, although this will 
be unmanned facility, it's fireproof construction. The 
site is silently manned, alarmed to a constantly manned 
off-site center. And it is a relatively very secure • 
system. I have a whole section of this but 
essentially, the development of cellular telephone 
service requires a system of cell sites that radiate 
and that permit access and transmission of signals oyer 
a particular geographic area, the size of that 
geographic area depends upon elevation of the ground, 
.what obstructions there are, but then calls are handed 
off from one cell site to the other cell site to 
another cell site and the figure in my testimony shows 
you how that works, also some overlapping. This 
particular cell site is a cell site for capacity and 
for service. We were here trying to make a phone call 
with a hand held cellular phone just before the meeting 
and it broke off, we lost it. So this particular cell 
site will provide safe and adequate service for 
cellular telephones for this particular area of New 
Windsor. Now, why do we care about that? Well, the 
court of appeals has determined in New York State that 
cellular telephone is a public utility and as most of 
you know, cellular telephone has caught on in a very 
big way, with the public. It provides safe service for 
people who are away from home, not dependent on their 
land lines and indeed in emergencies, it provides quick 
and adequate service for 911 telephone calls, emergency 
vehicles for hospitals, for physicians, for people who 
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want the security of knowing they are out stuck at 
night, they can make a phone call and get help, people 
use it for, business people use it for family purposes, 
the number of people who are acquiring cellular 
telephones is increasing exponentially. I have one in 
my car which was a particular service to me a couple, 
just a little over a year ago when I was, my car was 
tbtaledv and I was in it-and I made a phone call and got 
thelpolice there rightv;away; and I got; to a hospital. 
There's ^the number of anecdotes which one can recite 
that show you how immensely useful this system is,:just 
too many to begin to recite. There are a couple of 
them in my written testimony. 5o we have a public 
utility and we have a public utility that unlike many 
public utilities does not have a paracondemnation so we 
have to rely on being able to acquire sites from 
willing property owners. Nevertheless, the court of 
appeals State of New York has said this is a public 
utility, it is entitled to a special level of burden of 
proof. Even if we're applying for a use variance which 
we're not, we're applying for an area variance, the 
public utility is entitled told a lesser burden of 
proof than a question of practical difficulties, 
unnecessary hardships, we don't have to proof that. 
There is no reasonable use you can bring to the 
building, to the property, and get a reasonable return. 
We don't have to respond to the self-imposed hardship 
defense, we have a burden of showing we're going to 
provide to the public safe and adequate service and 
that is our burden. We have provided a facility that 
is the minimum height that we can provide that will 
give that service, we can't do it with an 18 foot 
tower, we can't do it with 100 foot tower, 160 feet is 
going to have to be it. This is a good location. It 
is remote, from existing residences and I'm going to 
show you some photographs taken in various places 
around town. You can see there's a relatively limited 
area where you'll see the tower. It is in a wooded 
area and as I said remote. It's sort of an ideal 
location for us because it's at a good elevation and it 
can receive signals in a representative area. Now, I'm 
going to ask Tony to show you the photographs and 
people who might be interested from the audience as to 
what we did, we did what was called the balloon test 
and he will tell you about it. 
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MR. STELLATO: If you'd like, if it is easier for you, 
members of the board can follow along, there is an 
attachment to Ruth's testimony in the blue packet here, 
the photographs are all in there, the view is much 
nicer here because it's in color. But there's a map in 
the bound enclosure blue and white. I'd like to tell 
you what we have done before I go through it, the 
viewshed, and the purpose is quite simply to delineate 
for the board where you can and cannot see the proposed 
tower from. And in order to come in with a map that 
shows that, we do two things, first thing we do is we 
fly weather balloons in the location of the proposed 
tower at the height of the proposed tower. In this 
case, we flew the balloons at 180 feet because that was 
the original intended height of the tower. We did 
however tether a balloon down at 150 feet so in the 
photographs where the balloons are visible, it will 
help you to make the corrections with your eye down to 
160 feet. While the balloons are flying, we survey the 
area of roadways and the surroundings to determine 
where you can and cannot see the balloons from and 
therefore where you will and will not be able to see 
the tower from. We don't stop there though. What we 
do beyond that is back in the office, we take the USGS 
mapping with topo on it and cross-sections through the 
proposed tower location and then we plot line of site 
along sections, along those sections, and we plot on 
the topo and the vegetation and see if we can determine 
in that manner if we can correlate that data to what we 
found in the field and we put it together and come up 
with a viewshed map. What I have here is an exhibit 
entitled proposed communications tower, Town of New 
Windsor, New York Viewshed analysis and map and photo 
perspectives in the center is the viewshed map and it's 
multi-colored map and again, I said you have a blue and 
white version of it in your booklets that you need a 
little bit stronger pair of glasses to follow but this 
basically shows areas that are in yellow, areas where 
you will be able to see the tower from. Now, the tower 
is shown at the center of the map, it's a purple dot on 
the colored exhibit and there's some areas of yellow 
that surround it and there's also in some outlying 
areas some yellow areas where the tower will be visible 
from, its important to remember when you're looking at 
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/^ these areas, those views will be distant views and many 
days the conditions, the color of the sky will make it 
harder than on other days to see the tower. The green 
areas on the map are areas where vegetation will block 
the view of the tower and it's not only in the 
summertime when the leaves are on the trees that the 
vegetation will block the view of the tower but also 
again because as you get a distance from the proposed 
tower;5,the^existence of the trunks of: the trestle 
actually^impede the view of the,tower. So it is not 
only'thefoliage that we're counting on to block the 
view and finally the brown areas or the tan:areas are 
areas where you will not see the tower because of 
terrain because of the topo hills that will be blocking 
the view. We have a series of photographs and I'd like 
to go through them quickly one by one. Photograph 
number one is from Knox Headquarters State Historic 
Site and we included this photo because it was a 
significant site, it's important to note that the tower 
will not be visible from this location. 

MR. LANGANKE: Where is that on the map? 

MR. STELLATO: On the map the photographs are keyed 
with numbers and I have the pointer on photograph 
number one on the map now and you can see the tower and 
you can see it's quite a distance away. The mapping is 
at the scale of one inch equals 2,000 feet and we're a 
good eight inches away. Photograph number 2 and I'll 
point to the location of photograph number 2, it's the 
closest photograph that we have to the tower, it's from 
Riley Road looking west toward the tower and it's also 
the same view that Ruth showed you that the perspective 
of, it's actually that photograph right there. You'll 
see the tower from this location, the balloon at the 
top again is 180 feet also 150 so 160 will be somewhere 
in there. Photograph number 3 is from Route 3 00 
looking southwest, the tower at 180 feet appears just 
over the clearing, that right-of-way at 160 will be 
slightly below that, you can see there's many existing 
towers in this view and the addition of our tower won't 
be out of character there. Photograph number 4 and I'm 
pointing to the location on the viewshed map is from 
the entry gate at the Cantonment site, this is looking 
southwest toward the tower and at 180 feet again. 



July 8, 1996 50 

f~'^: you'll see the top 40 feet or so of the tower at 160 
you'll see even less. I don't know if you can make out 
the bottom balloon there so I think we'll just be 
peeking up above the trees there. 

MS. ROSENERG: Excuse me, am I correct that the top of 

the ̂ tower is less than 6 feet wide? My recollection is 

;; ;"̂ '-\,;-̂ -'̂ -v-that'-it'-'is'.-̂ -

YMR; iSTELLATO: I ̂ believe that is about right. 

MS.ROSENBERG: So we're talking about the top of the 
tower at a great distance.. So if you look hard for it, 
you'll find it, just if you look, you'll see Central 
towers as well, I'm not talking about a huge imposing 
water tower. 

MR. TORLEY: How big are the balloons? 

MR. STELLATO: Three to four feet depending on how much 
helium they had in them. 

MS. ROSENBERG: So we're talking maybe 2 feet wide at 
the top. 

MR. STELLATO: Against the gray sky, you have to work 
;to see it as well. 

MR. LANGANKE: The tower is going to be 6 foot wide at 
the top? 

MS. ROSENBERG: Yes. 

MR. STELLATO: Yeah, it will taper from bottom to top. 

MR. STELLATO: Again, this is really at this location 
photograph number 4 from the parking lot of the 
Cantonment site is really the only location that you 
can see it from there. Photograph number 5 pointing to 
on the map is a little further in from the monument at 
the same site and again, the tower is not visible in 
that location. I'll put these over the top and put 
this down below. 

MS. ROSENBERG: Why don't I hold it so you can point 
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(^- out the site? 

MR. STELLATO: Photograph number 6 is again in the same 
general area, it's at the visitor's center and the 
tower is not visible from this location either. 
Photograph number 7 location on the map, and this is 
from the Last Encampment of,the Continental Army 
lobkin^Jsoutlwest and agaihtnotfvisible from th^ 
location ̂ either.: fPhotograph^>^^ 
yiliage;apartments and the;location I'm pointing to 
right liere; near: the ̂ center;of the Cviewshed map, the 
proposed tower at 18 0 feet is visible again "it's about 
40 feet at the towers poking up above those trees at 
160 feet you'll see about half as much tower exposed. 
Again, it's a distant view. Photograph number 9 is 
from St. Joseph's Elementary School, the location of 
the school is on the map just to the east of Southgate 
Village Apartment, the tower is not visible from that 
location. Photograph number 10 is from Vails Gate. 

MR. REIS: Excuse me, Tony, can't see, where was Vails 
Gate on the map? 

MR. STELLATO: Right there, it's hard to hold this 
thing steady. 

MR. REIS: What would you say the distance is from that 
point to the site? 

MR. STELLATO: If you can give me a second, I can 
compute it, it's about 3 6 inches so a little over a 
mile. Now, this is interesting because we did the 
balloon test at 180 feet and you can see just the top 
of the tower over those trees and when we reduced the 
height of the tower to 160 feet, I believe you won't be 
able to see it from that location. Photograph number 
11 is the northeast corner of the limits of our study, 
this is from community park off Route 69 looking 
southwest, we're outside of the viewshed here, it won't 
be visible. Photograph number 12 is from the parking 
lot of this building, it's looking south toward the 
tower and you can see again just the top of the tower 
and I don't believe you can see the balloon tethered at 
150 feet, it's, well, the 180 is the top, there's a 
balloon at 150 as well, I don't believe you can see 
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1^ that balloon in the photograph, it's hard to tell. I 
think that you might just see the tip of the tower in 
that view and it's such a distant view, you really have 
a hard time picking it up. 

MS. ROSENBERG: You can barely see the 180 foot. 

I«l7:xSTELLAT0: Right, then the last photograph we have 
4is|p>hotograph?number 13 point to the location here; 

; phbtp 13:is from Mt. Airy Road, looking 
east|again(along the power lines, there's power lines 
all through that view, you can see the top of 180 feet, 
I'm pointing to the photograph now and 160 will be just 
a little lower right about theire. The viewshed map 
really gives a more comprehensive view of the 
significance of this really the areas from which you'll 
be able to see this thing are not that great. There's 
not a lot of area in town that you will have a view of 
the tower and many of the areas such as this one this 
is the largest visible area, it's a distance from the 
tower that those views will be distant and it will be 
hard to pick out the tower from other encroachment from 
power lines and other such encroachments to the sky 
line. 

MS. ROSENBERG: Thank you, Tony. Your zoning ordinance 
-has a burden of proof for variances and it combines 
both burden of proof or area variances and use 
variances. Let me try to briefly address that even 
though as I explained before our burden is above you as 
a public utility, it's not the same burden as it would 
be if we were just coming in here as private property 
owner applying for a use variance which we're not. The 
first criteria is that there are physical conditions 
such as in the case of an exceptionally irregular 
narrow shallow or steep lot, applying to the lands or 
building for which the variance is sought which 
conditions are peculiar to such land or building and 
not have not resulted from any act of the applicant or 
prior owner. This is kind of enfolds the self-imposed 
hardship notion but what we have here is a request for 
a variance because of an absolute lack of street 
frontage. Now if we were not a public utility. We 
were Kartiganer, we'd still have a right of easement of 
some public right-of-way but that is a different issue 
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/" as to we'd still have to come in and get a variance for 
lack of street frontage. We are, however, a public 
utility and we're a non-residential user, we're not 
going to have people living in there so that the 280A 
standards of the Town Law which make it clear that 
adequate access for emergency vehicles is the minimum 
criteria that we're expected to meet, we.do in̂  fact 

7meet?that andrthenVsomelwithTaf20ifoot^^w 
easement. ; Tliere^S)no :streeitjfrontage and ̂ t̂̂^ is 
nowayfwe can get arouhdjthat^witli thefK^ 
property;-However, the elevation, the location 
immediately adjacent to the Central Hudson Power 
Company is an ideal remote location to put in a public 
utility use so we think that outweighs the question of 
street frontage cause you won't really put it right on 
Dean Hill Road, if it could be back where it is so we 
need a complete variance. I cited in my testimony a 
couple of cases where an easement for access will meet 
the requirements of Town Law 280A and that is what we 
have an access for, easement for our utilities. The 
second standard has to do with the strict application 
of the revisions of this local law would deprive the 
applicant of reasonable use of land or building and the 
granting of the variance is necessary for the use of 
the land or building and the variance granted by the 
board is the only variance that will accomplish this 
purpose. This is the standard that says for a use 
variance, I'm not able to get a reasonable use of my 
land, I'm being deprived of the use of my land. So I 
need a variance. We're not coming here to say this. 
We do not own the land, we're not saying it cannot be 
developed for residential purposes. Mr. Kartiganer may 
in the long run want to do that. We're coming in as a 
public utility, needing to provide safe and adequate 
service, telephone service, wireless service to this 
area and this is an ideal site for that. The court of 
appeals says there is a different standard that applies 
to us and I have said that and I think we meet that 
standard. This is a reasonable variance of height 
because we need the height to provide the service to 
the geographic area the cell is intended to serve and 
to provide safe and adequate service which is our 
standard required by the FCC. The third standard is 
that the granting of the variance under such conditions 
that the board may deem necessary or desirable to apply 
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thereto will be in harmony with the general purpose and 
intent of this local law, will not represent a radical 
departure, will not be injurious to the neighborhood, 
will not change the character thereof and will not be 
detrimental to public welfare. In this connection, the 
zoning ordinance of the town of New Windsor, 
individuals that you may put in a public util^ity 
; facility^inT tills IdistxictwithlaTspec from 
thec^planriihg^boardv; TheVplanning boar^ihas d 
take^^bur^ revest ?^^ 
unless; cjaridjjuhtil we : get bur rvarian 
frontage and i-̂  can Sunder St and that so the zoning 
ordinance contemplates public utility facilities in 
this residential district. And indeed, also a natural 
conflict between public utility land users on a zoning 
land use design. When traditionally designed zoning 
ordinance to provide residential districts, 
agricultural district, industrial district but public 
utilities have to be located where they serve the 
community so you can't have a power line in an 
industrial district to serve the residential district 
because you have to bring utilities to the community 
that is being served so there's often a conflict 
between the citing of public utilities and other 
traditional land use requirements. There's one such 
case we're in a residential district but the zoning 
ordinance does contemplate that a public utility use 
with a special permit in this district. Now, so that 
response is in harmony with the general purpose of this 
local law. Will it be injurious to the neighborhood? 
There are two ways in which one can raise a guess 
whether it would be injurious to the neighborhood, will 
it cause physical harm is one issue and that is an 
issue that has recently finally been put to bed by the 
Telecommunications Law of 1996. We also have a revised 
report for New Windsor which I gave you today, which is 
a study by the Lucent Technologies that evaluates the 
impact of our facility and measures the electromagnetic 
radiation from it and concludes my recollection is that 
some something like 1,454 times less than any 
applicable standard including the ANSI standard, here 
it is right here, excuse me, 1,375, not too bad, times 
below the exposure limits of OSHA, ANSI IEEE, NCRP and 
limits of all states that regulate exposure, all the 
measurements and all the technical data are in here. I 
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/̂  have compiled as well a fact sheet communication from 
the FCC, it is Exhibit G in my written testimony, tells 
you all about the telecommunications Act of 1996 and in 
particular it describes the fact that the FCC now 
preempts local communities from dealing with the issue 
of electro magnetic energy provided that the emissions 
comply;with the standards that the FCC recognizes and 
this:report from Lucent Technologies so concludes so 
thati'is^^not a viable issue = any^1 it's 
so much \below ̂^̂^̂^ 
zero 5;asf i; liadAused in the^past to describe it, ^Now, 
the" other possible way in which a tower communications 
facility could affect the property or change the 
character of the neighborhood would be if it affected 
property values. And that is also legitimate concern 
of people what's this going to do to my property 
values. Now, we have prepared a statement of opinion 
relative to proposed transmission tower which was 
provided to members of the town of the zoning board 
prepared by American Property Counselors for this 
particular site. What they do is, what they do when 
you buy a house and you apply for a mortgage, the 
mortgage company sends out an appraiser and they do 
comparables, what's this house worth compared to other 
houses of similar size and so forth in the 
neighborhood, what's the value of it. And what they 
did was a similar study they took sites next to towers 
and they took sites away from towers and they compared 
what was the difference in resale value and they took 
sites in Orange County and Dutchess County and sites 
that were built with residential improvements after the 
towers were there, sites that were built residential 
improvements before the towers were there and look at 
the fact, the objective data, the resale values, 
there's absolutely no evidence that there's an adverse 
impact on development or on resale. Now, the most 
striking example is the one that they use often and I 
can see why, and that is the one Timberline in Alpine, 
New Jersey, maybe a real shocker to you, if you have 
seen it, it's a very dramatic example, this is a 19, 
this is 416 foot high tower with a broad base built in 
1937, visible from Tappanzee Bridge and at most of the 
properties in this Timberline development you can see 
from these photographs these houses go from 1 million 
to 4 million and yo 
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f ^ u can see that big hulking tower that was there before 
they built it/ this is the most dramatic example of the 
failure to affect properties. 

MR. KANE: I grew up in the town of Pine which is right 
next to Alpine and that is one of the most expensive 
areas to live in, Bergen County, it's a very beautiful 
area and you can't miss that tower at all. 

MS. ROSENBERG:^^0 thing I'll cite from my own 
experience I live about two blocks from a very large 
transmission line in Maryland and it's a hundred foot 
wide transmission line and.they are building 400, 600, 
$700,000 houses up to the very edge of that 
transmission line and they are going like hotcakes. It 
is simply the fact of life nowadays that it does not 
discourage development. The owners, the Kartiganers 
who are certainly going to hope some day to develop 
this do not believe that it will discourage 
development. Hudson Valley Development Group that has 
acquired this property, that rather large property that 
goes down to Dean Hill does not believe it will 
discourage development. I submitted to you and for the 
record a letter from them saying that they support our 
application. So those are the ways in which it could 
be injurious to the community. We believe we have 
established that it is not injurious to the community 
and we believe we have established the need for this 
public utility facility so we ask you please to 
determine that this is an unlisted action, to issue a 
neg deck and to grant our application for variance for 
street frontage and for height, thank you. 

MR. TORLEY: Before we continue, we have one of our 
letters faxed to us from the DEP directed to Mr. Nugent 
the chairman, this is in response to the application by 
Herbert and Marjorie Kartiganer for zoning variances in 
connection with the construction of public utility 
communications tower which is taller than the maximum 
allowable height and with less than the required road 
frontage on Dean Hill Road. Be advised the department 
opposes the grating of variances which allow 
non-conformance with existing town regulations. This 
department is especially concerned in the absence of 
specific plans egress and ingress to the tower and the 
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(^'' unmanned operations building which will be on the 
property directly adjoining city owned Catskill 
aqueduct property. If your records indicate valid 
access over lands not owned by the City of New York, 
please provide verification at your earliest 
convenience. 

7 ^ ^lisT^rROSENBEiElG: That lett̂ ^̂  to the zoning 

7 ICR.TORLEY: They oppose ̂ ê not to 
receive a letter from then, this arrived this 
afternoon. 

MS. BARNHART: Also for the record, I have an affidavit 
of mailing which states that that on June 26, 1996, I 
sent out 15 addressed envelopes with the attached 
notice of public hearing to the adjacent property 
owners. 

MR. REIS: Is Maurice on that list? 

MS. BARNHART: Yes. 

MR. REIS: Thank you. 

-MR. TORLEY: There being no one, again, do either of 
you in the audience wish to speak? Give us your name. 

MRS. CONKLIN: I represent Mr. Blumenfeld from Mt. Airy 
Estates and they are contemplating putting 400 homes up 
near Bethlehem Road and they are going to see that 
tower aren't they from there? 

MS. ROSENBERG: I don't know. 

MR. STELLATO: Can you point out where it is? 

MRS. CONKLIN: I don't know where it is but I wouldn't 
know it on the map but you showed me places like Knox 
Headquarters. 

MS. ROSENBERG: Let's see if you I can help you. 

MRS. CONKLIN: It is on Mt. Airy Road and Bethlehem. 
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MR. TORLEY: Mt- Airy is over by the second reservoir. 

MS. ROSENBERG: You'11 see it from this area, you'll 
not see it from here along Mt. Airy. 

MRS. CONKLIN: What about Bethlehem Road, there's 400 
homes. 

MR. STELLATO: You won't see it. 

MS. ROSENBERG: Here's Bethlehem. 

MRS. CONKLIN: Mt. Airy Road is when you go around like 
as you're going t o — 

MR. TORLEY: Isn't the development supposed to be south 
of that? 

MR. REIS: That is right. 

MRS. CONKLIN: It's like you're going up near Fayo's, 
all that land. 

MS. BARNHART: I have a copy of the tax map which shows 
Mt. Airy Road, if that will be helpful? 

MRS. CONKLIN: I don't know much about it. 

MR. TORLEY: Doesn't look like it will be visible. 

MRS. CONKLIN: He was kind of concerned because he has 
400 homes. 

MR. STELLATO: Here's the lake, here's Mt. Airy Road 
right here and this should be Bethlehem, you won't see 
it until you get into Vails Gate and again that is 
quite a ways away. 

MRS. CONKLIN: Vails Gate is nowhere near Bethlehem 
Road. 

MR. TORLEY: That is what I mean, you're a ways. 

MR. STELLATO: That is what I am saying. 
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MR. TORLEY: Ma'am, my recollection the properties that 
you are referring to are probably well down in that, in 
the dark green with the gray area which is not visible. 

MRS. CONKLIN: What about a health hazard? I hear 
there was a health as hard they have articles in New 
York City. • 

MR. LAN6ANKE: She just gave testimony. 

MRS. CONKLIN: I'm just making my comments, I was told 
to make it by my boss, I'm making it. 

MR. TORLEY: There was concern about the hand held that 
turned out not to be the case for the person using the 
phone. 

MRS. CONKLIN: Those are the only questions I have to 
ask. 

UNIDENTIFIED AUDIENCE MEMBER: The only thing I see 
here is that that property adjoins the Thruway, I 
believe, correct? 

MR. TORLEY: It's not adjoining the Thruway, it's the 
other side of Riley Road. 

UNIDENTIFIED AUDIENCE MEMBER: But it's right there. 

MS. ROSENBERG: It's intended to serve the Thruway. 

UNIDENTIFIED AUDIENCE MEMBER: I'm curious what the 
state thinks, 

MS, ROSENBERG: Well, the state leases its land for 
telecommunications facility, 

UNIDENTIFIED AUDIENCE MEMBER: I think you should be 
looking at an environmental impact statement. 

MS. ROSENBERG: I don't see any necessity for it, I'm 
asking you to conclude that. 

MS. ROSENBERG: We have a short, you have other short 
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f- form. 

MR- REIS: Andy, the lease that was provided to the 
board from Hudson Valley Development Group, it's all 
spelled out? 

MR.. KRIEGER: The lease, 14reviewed it and .yes, seems 
adequate descriptioniandlthey|db?^in^fact have 
permissioh^that^they say theyjhave. ;: 

MR :f ̂ TORLEY: I' m ho Id 
unlisted action, only first yield to our attorney for a 
second, is that the type of action, type of 
construction that falls under the unlisted category? 

MR. KRIEGER: I believe it is and my recommendation to 
the board will be that it be classified as an unlisted 
action as you may recall, there are three possible, 
take that back, four possible classifications. Type I, 
Type II, unlisted, and the fourth one, yes, exempt, for 
the exempt and Type I and Type II it lists in the 
statute what that is, those categories cover, and this 
application does not appear to fit in my review of the 
statute does not appear to fit within any of those 
three therefore it's an unlisted action. 

MR. TORLEY: And does not my recollection 
Telecommunications Act of '96 also places these in the 
least level for SEQRA? 

MS. ROSENBERG: Well, the SEQRA Act is a New York State 
piece of legislation and Telecommunications Act does 
not address state by state laws. 

MR. TORLEY: As far as EPA, I think cross references. 

MS. ROSENBERG: The environmental issues that have to 
do with health effects have been specifically addressed 
in Telecommunications Act as I explained to you before 
the levels that we're talking about, FCC preempts that 
being an issue, it's not an issue in this case. 

MR. TORLEY: Do we need to read this into the record? 

MR. KRIEGER: No, just accept it. 
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MR, TORLEY: I think we better do this, accept as 
filed. 

MR. KRIEGER: It doesn't require a motion because it's 
part of the application, no more than any part of the 
application does. 

MR. TORLEY: Do you have questions regarding the SEQRA 
aspects of this? 

MR. LANGANKEi; How long is the lease for that you have 
on the property? 

MS. ROSENBERG: I think it's five years, three, five 
year options and one year renewal after that unless one 
party terminates the lease. 

MR. LANGANKE: Can the variance include a time element 
so long as the lease is in effect, the variance is in 
effect? 

MR. TORLEY: As long as they have access by right of 
way. 

MR. KRIEGER: Yes, so as long as they have access the 
lease option that they have can be renewed so you 
wouldn't want to put an absolute time limit here 
because they renew the option, they would be precluded 
by the absolute time limit. You can make it a 
condition that so long as they have access and the 
access is no less than is presently available. Does 
this answer your question? 

MR. LANGANKE: Yes, it does, thank you. 

MR. KRIEGER: If I may talk briefly about the SEQRA 
process. It is necessary to first, necessary that this 
be done by vote that the board declare if it is its 
intent that it declare itself an unlisted action or 
identify it otherwise as to its classification. And 
then once that is done, the board votes on whether or 
not the issue of negative dec or a positive dec. Just 
by way of review, let me say this, a negative dec which 
would end the SEQRA process if it were adopted, is a 
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declaration by the board that the project has no 
environmentally significant impact. A positive 
declaration is an indication that it may have 
environmental significance and in order to adopt a 
positive declaration, it would be necessary to state on 
the record the areas where it may have, area or areas 
where it may have an environmental effect. It can't 
just save maybe it will somehow and vote for a positive 
declaration. There has to be some reason for doing 
that. Once a positive, if a positive declaration is 
adopted, then you can proceed to ask the applicant to 
provide or demand that the applicant provide an 
environmental impact statement. As I say, if the 
negative declaration is adopted, then that ends the 
SEQRA process. I know that those are things you're 
aware of just by way of review. 

MR. LANGANKE: Does anybody have any thoughts on why 
this would require a positive declaration? Any 
specific? 

MR. KANE: No, I think the only thing that would be 
brought up to question would be the RFF and that is 
covered, I can't see anything else that basically 
brings it up as an environmental issue. 

MR. LANGANKE: I can't either. 

MR. TORLEY: I'm looking at the page two of this 
appendix C form, Section C lists 7 criteria about what 
they can do and I'll pass this around to you gentlemen 
but I myself can see vegetation, fowl, fish or wildlife 
species on it, don't see any particular problem with 
that but I'll pass it around to see for yourself. 

MR. LANGANKE: I think we have already been exposed to 
this. 

MR. KRIEGER: You have seen that list before. 

MR. TORLEY: I'll confess I did not remember every one 
of those. While that is going around, a couple of 
other questions regarding the visibility. My 
recollection was that you stated that during the 
wintertime, no leaves, the visibility will not be, gray 
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f area will not be greatly affected because of the trunks 
of trees will provide sufficient coverage? 

MR. STELLATO: That is correct. 

MS. ROSENBERG: I think you can't, it may be slightly 
more visible but it's still going to be in a bunch of, 
especially from a distance, a bunch of vertical tree 
trunks and power lines and so forth so it is not going 
to stand out like a water tower. 

MR. TORLEY: ¥ou said that due to safety requirements 
which you in fact may be going above the minimum 
requirements for safety of air travel that this will 
will be sort of candy striped painted tower? 

MR. STELLATO: Yes. 

MR. TORLEY: With a red light, at least one red light? 

MS. ROSENBERG: Yes. 

MR. TORLEY: Any idea how bright the light is? 

MR. STELLATO: I don't know how to explain it other 
than— 

.MS. ROSENBERG: You have seen them around on top of 
buildings. 

MR. STELLATO: There's a FAA standard, it will not vary 
from this. 

MR. TORLEY: So this would be, and this to give us a 
comparison of the only tower around here is the one 
over on Sarah Wells Trail? 

MS. ROSENBERG: There's also one that we have on Valley 
View Drive in Newburgh, it's almost identical, I think 
it's about the same size and it's painted. 

MR. TORLEY: The structure you're referring to you feel 
would be less, at least smaller physically and less 
obtrusive, you think than the one over in Hamptonburg 
on Sarah Wells Trail that is a 4 legged tower, it's a 
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tall 4 legged tower so this would be a tripod, smaller 
dimensions. 

MR. STELLATO: Yes, if you are familiar with the one in 
Newburgh, it's much more similar to that facility 
almost identical. 

MR. REIS: What was the address for that? 

MR. STELLATO: Valley View Road in Newburgh, if you you 
where Orange Lake is and if you go up Lake Shore Drive 
to Union Avenue, Lake Shore Drive and Union Avenue 
split off, you take a right and just before you get to 
the Thruway, Union Avenue goes across the Thruway 
there, just before you get to the Thruway overpass 
there's a right-hand turn, it's Valley View Road and if 
you go down that street, it's about a quarter of a mile 
you can see it on the right as it pokes up over the 
trees and you can get right back and look at it. 

MS. ROSENBERG: I asked Tony to take some polaroids of 
that particular one, it is painted and depending on the 
weather doesn't show up as painted and those were taken 
relatively close. 

MR. LANGANKE: I know that utility companies spend a 
lot of money on trying to design polls that blend in 
with the environment. Do you give any consideration to 
this on your towers at all? For instance, the color of 
the metal, color of the tower, do you try, do you have 
any resources applied to this? 

MS. ROSENBERG: This tower is going to have to be 
painted by the FAA so we're not going to be able to, 
it's intended that for aviation purposes it be visible 
so we're not going to be able to disguise it. 

MR. KANE: Might be different than normal because of 
the airport and the visibility. 

MS. ROSENBERG: The good thing is that it is next to a 
power line right-of-way, you have got the utility use 
right there now and it is not, and it's not smack on 
Dean Hill Road, not on Mt. Airy Road, it's got limited 
visibility in times of the development. 
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r MR. TORLEY: Gentlemen, have you had a chance to look 
at this? I'll accept a motion regarding whether or not 
this action should be considered unlisted action. 

MR. KANE: In other words, we're approving this as an 
unlisted action, that is the first step in the SEQRA 
process. 

MR. KRIE6ER: To declare it an unlisted action. 

MR. KANE: So moved. 

MR. REIS: Second it. 

ROLL CALL 

MR. 
Hlv • 

MR. 
MR. 

REIS 
KANE 
LANGANKE 
TORLEY 

AYE 
AYE 
AYE 
AYE 

MR. TORLEY: The next step is do we feel that this 
meets criteria for negative declaration? 

MR. KANE: Yes. 

MR. TORLEY: I'll accept a motion. 

MR. REIS: So moved. 

MR. KANE: Second it. 

ROLL CALL 

MR. REIS 
MR. KANE 
MR. LANGANKE 
MR. TORLEY 

AYE 
AYE 
AYE 
AYE 

MR. KANE: At this point, Mr. Chairman honestly I feel 
that I'd like to, I got this, I guess it was Wednesday 
and I'd like to look over the material a little bit 
longer. I don't think that is an unreasonable request, 
can we table this until our next meeting because also 
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f " more information I'd just like to read on this right 
now. I'm pretty sure I'd like to but I don't know how 
the other members feel. 

MR. TORLEY: We may have a problem with the time limits 
versus the SEQRA process. 

MR. KRIEGER: You don't have any time limits as far as 
the SEQRA process anymore. 

MR. KANE: According to the new federal guidelines with 
the scope of this that we have enough time to look at 
it and we're getting this just before the holiday and 
being away, I had the last two days to really go 
through it, I'd like to really read it, I didn't think 
you have a very negative public impact here, nobody 
seems to care but I'd feel a lot better being able to 
finish going through this material before I voted. 

MR. TORLEY: The only reflection on that is we 
generally have one meeting in July and the next meeting 
we scheduled for August. 

MS. BARNHART: August. 

MR. KANE: Is that the case now we don't have anything 
coming up. 

MR. LANGANKE: I have to admit I felt a lot like you 
did prior to coming to the meeting but I think an 
excellent presentation was made and I think all the 
questions were answered that I had so I think I can 
vote with confidence tonight. 

MR. KRIEGER: Mr. Chairman, I do have a question. In 
the event of an eminent domain application, I know that 
you have set forth what the FAA says and so forth, but 
in the event that there is such an application, what's 
the position of the applicant with respect to 
defending, are they going to look to defend it or look 
to the town? 

MS. ROSENBERG: I'm sorry, I don't understand what 
you're asking. 
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f ^ MR. KRIEGER: Well, the court of appeals has held that 
an owner need not prove it was reasonable to show a 
loss of value in an eminent domain proceeding, if such 
a proceeding is brought then my question is an 
applicant or some part, NYNEX, some part of it, are 
they prepared to defend in the event of such and 
eminent domain proceeding or are they going to look to 
the town to do it? 

MS. ROSENBERG: Let me think if I understand if 
somebody condemns what? 

MR. KRIEGER: If someone argues that the value of their 
property has been reduced by the existence. 

MS. ROSENBERG: We're not in a condemnation proceeding 
and nobody's condemned anything. This is simply a 
zoning relief for a height variance, we don't have the 
power of eminent domain so this is never going to come 
up and in terms of perception that was an unusual case 
where the issue was what was the valve of the property 
before and after. With the new Telecommunications Act 
of 1996, the health affects issue is gone, it really is 
gone, it's preempted by federal legislation. 

MR. KANE: Was that the base of that discussion? 

MS. ROSENBERG: Yes, we're worried about what this, the 
health affects, people are worried about living near 
power lines, that whole issue and therefore, it's going 
to affect my resale value. Well, I think we have 
provided you with evidence that it doesn't have any 
adverse impact. 

MR. KRIEGER: Even if that evidence is sufficient, 
arguendo as we say to satisfy this board, or satisfy 
the town, or to satisfy any person whom you deem to be 
reasonable, in the event that an application is going 
to be made by person's whom you may not consider 
reasonable, what would be the position of the— 

MS. ROSENBERG: Are you suggesting someone's going to 
bring a claim of inverse condemnation? 

MR. KRIEGER: Yes. 
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MS. ROSENBERG: Sure, well, we will defend that, 
absolutely. 

MR. KRIEGER: Okay, well, in terms of help you're going 
to looking to the— 

MR. TORLEY: Who is going to pay? 

MR. KRIEGER: — t o the town. 

MS. ROSENBERG: I gather that is his question, we would 
pay. First of all, the town hasn't taken any action 
but an inverse condemnation action can only be brought 
when the town's done something by way of taking 
property that affects somebody else's property or I 
don't, well, in any event, the short answer to your 
question is surely we would pay for the defense 
assuming that we could participate in the defense. 

MR. KRIEGER: Okay, that is the answer. 

MR. TORLEY: That is the answer. 

MR, REIS: I have got a question. This jog in the 
existing right-of-way, where you are taking it off to 
the left, can you, is there a basis for that? 

MS. ROSENBERG: The developer requested, he had a 
version of a proposed subdivision plan that he might, 
may want to develop in the future. The way the road 
goes in right now, it would go right through the lot so 
it has to take a jog. 

MR. REIS: Does that eliminate the existing 
right-of-way and change the whole layout of the 
right-of-way? 

MS. ROSENBERG: No, because there's still a hundred 
foot wide right-of-way but it gets access, does not go 
in that right-of-way, he'd still have to deal with the 
telephone company hundred foot wide right-of-way. 

MR. REIS: My question is you're creating another 
right-of-way that they are allowing you to do. 
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MS. ROSENBERG: We're taking the existing road which is 
a hundred foot right-of-way but taking a slight jog 
over a portion of that to accommodate the property 
owner and going to the existing driveway in the 
right-of-way. 

MR. REIS: The existing right-of-way stay in its 
existing space? 

MS. ROSENBERG: As it is now, yes, it's a hundred foot 
wide. 

MR. TORLEY: It's somebody else's right-of-way. 

MR. REIS: So you will have basically there's going to 
be two right-of-ways? 

MS. ROSENBERG: In theory, yes, but the other one is 
not being used right now. 

MR. TORLEY: Could be. 

MS. ROSENBERG: Yeah. 

MR. KRIEGER: Existing right-of-way stays no matter 
what they do, they have that in their pocket so to 
speak. The additional jog would be an exception to or 
addition to if you will. 

MR. REIS: Well, the reason for Hudson Valley giving it 
is obviously to develop to be able to develop the land 
to the west of that jog. 

MS. ROSENBERG: Right in the future they are going to 
have to deal with coming in and asking the telephone 
company to release that portion, it doesn't 
automatically do that. 

MR. REIS: So they'll have to go through that 
procedure? 

MR. KRIEGER: Yes. 

MR. TORLEY: Not the applicant, the owner. 
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MR. KRIEGER: At that future time, yes. 

MR. REIS: For the record, I have found that contrary 
to what you presented here, I don't have an argument 
but I have found that towers do effect negatively on 
values or they are perceived to affect negatively on 
values, being that the neighbors I have given you this, 
okay, in the form of a lease and Kartiganer giving you 
the lease to the property, I don't have a problem with 
"it. ;. -'-/\.--- ̂ -:..;; .---̂  , - _ _::-. 

MR. TORLEY: I don't think it's a problem. 

MR. KANE: I'm kind of stunned that nobody's here. 

MS. BARNHART: The people that are here do not want to 
sign. 

MR. KANE: I withdraw my request on that, if you would 
accept a motion. 

MR. TORLEY: Yes providing our attorney is satisfied 
with the record. 

MR. KRIEGER: Yes. 

MR. TORLEY: I'll entertain a motion. 

MR. KANE: I move that we approve the application of 
Kartiganer and orange County Poughkeepsie for the 
requested variances for the public utility 
communications tower. 

MR. LANGANKE: Second it. 

ROLL CALL 

MR. 
MR. 
MR. 
MR. 

REIS 
KANE 
LANGANKE 
TORLEY 

AYE 
AYE 
AYE 
AYE 

MS. ROSENBERG: Thank you, gentlemen, we still go to 
the planning board. 
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r: 
MR. REIS: Move that we adjourn. 

MR. KANE: Second it. 

ROLL CALL 

MR. 
MR. 
MR. 
MR; 

REIS 
KANE 
LANGANKE 
TORLEY 

AYE 
AYE 
AYE 
AYE 

pectfully Submitted By: 

Era 
Stenographer 
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FAXED: 7/8/96 ff 
James Nugent, Chairman 
Town of New Windsor Zoning Board 
555 Union Avenue 
New Windsor, NY. 142553 

Re: Zoning Board of Appeals 
Hearing July 8, 1996 
TM: 65-1-17 

Dear Nfr. Nugent: 

This is in response to an application by Heibert and Maijorie Kartinganer/MSA 
Limited Partnership for zoning variances in connection with the construction of a public 
utility communications tower which is taller than the maximum allowable height and with 
less than the required road jfrontage on Dean Hill Road. 

Be advised this Department opposes the granting of variances which allow non
conformance with existing Town zoning regulations. This Department is especially 
concerned, in the absence of specific plans, with egress and ingress to the tower and the 
unmanned operations building which will be on property directly adjoining City-owned 
Catskill Aqueduct property located to the east of tax lot 17. 

If your records indicate valid access over lands not owned by the City of New 
York, please provide verification of this at your earliest convenience. 

Very truly yours. 

^V*-' 

Marilyn Shanahan 
Manager 
Office of Water Supply Lands 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION fOR VARIANCE 

Date: L/l^l^^. 

A p p l i c a n t I n f o r m a t i o n : (See Attached) 
(a ) Herbert and Marjorie Kartiganer 

(Name, a d d r e s s and phone of A p p l i c a n t ) (Owner) 
(b) Orange County-Poughkeepsie M,SA Liinited Parbnp^rship 

(Name, a d d r e s s and phone of p u r c h a s e r o r l e s s e e ) 
(c) Huth B. Rosenberg, P.C. ^ , 

(Name, a d d r e s s and phone of a t t o r n e y ) 
(d) Tcmy Sta l l a to • ' 

(Name, a d d r e s s and phone of c o n t r a c t o r / e n g i n e e r / a r c h i t e c t ) 

I I . A p p l i c a t i o n t y p e : 

X ) Use V a r i a n c e ( ) Sign Varicince 

;( X ) Area V a r i a n c e ( ) I n t e r p r e t a t i o n 

I I I . J P r o p e r t y I n f o r m a t i o n : 
' ( a ) R-I Dean. HIT 1 Ttoad, ?S1PW WinH^T- > 65-1-17 25_x_£l_acres 

(Zone) (Address) (SB L) (Lot size) 
- (b) What other zones lie within 500 ft.? R-3 -
(c) Is a pending sale or lease subject to ZBA approval of this 

application? Yes . 
(d) When was property purchased by present owner? \ . 
(e) Has property been subdivided previously? > No . 
(f) Has property been.subject of variance previously? No 

If so, when? . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? No . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: No ' 

IV. Use Variance. 
(a) Use Variamce requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal)___ - ̂  



(b) The legal standard for a "use variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
Unless the use variance is granted. Also: set forth any efforts you 
have made to alleviate the hardship other'than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No x . 

If the answer is Yes, an agricultural data statement jnust be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area varicince: 
. (a) Area variance requested from New Windsor Zoning Local Law, 

Section ______ Table of guHc Kefer^ces Regs., Col. H S .1 

3 acres 
Requirements 
Min. Lot Area 
Min. Lot Width 300 feet 
Reqd. Front Yd. 100 feet 

Proposed or 
A v a i l a b l e 
25.65 acres 

492 ; feet 
923 fee t 

Variance 
, Request 

0 

0 

Reqd. Side Yd. 100/200 

100 Reqd. Rear Yd. 
Reqd. S t r e e t 
Frontage* 100 feet 
Max. Bldg. Hqt. 18 feet 

Min, Floor Area* 750 
Dev. Coverage* 20% % 

132/M81 fee t 

191 ^feet 

0 
160 feet 

328. & 293 

Floor Area Rat io** 
Parking Area 1 for eacti on s i te 

erapioyee 
* Residential Districts only 

** No-residential districts only 

0.4 
"NTA" 

% 

(no onsite employees) 

100 feet 
142 feet 

0 % 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood'or district; 
and (5) whether the alleged difficulty was self-created-
Describe why you believe the ZBA should grant your application for an 
area variance: 

See Attached *" 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
Proposed or Variance 

Requirements Available Request 
Sign 1 
Sign 2 ^ -
Sign 3 - ; -
Sign 4 ' ._ 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total axea in square feet of all signs on premises 
including signs on windows, face of building, and free—standing signs? 

VII, Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section ^, Table of _^_^ Regs., 
Col. I . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is f 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

IX. Attachments required: 
X Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
X Copy of tauc map showing adjacent properties. 
X Copy of contract of sale, lease or fremchise agreement. 
X Copy of deed and title policy. 
X Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping,'fencing, screening, signs, curbs, 
paving and streets within-200 ft. of the lot in question. 

: Copy(ies) of sign(s) with dimensions and location. 
X; Two (2) checks, one in the amount of $150.00 and the second 

check in the amount, of $500.00 , each payable to the TOWN 
OF NEW WINDSOR. 

X Photographs 6f existing premises :from several angles. 

X. Affidavit. 

STATE OF NEW YORK) 
) SS 

COUNTY OF ORANGE ) 

Date: ^/^//fS 

The xindersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accxirate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

(Applicant) 
Â ea Real Estate Progect Manager 

Sworn to before me this ^̂.. 
^ , / — l«1^ at. a3NWA^ \ A 

XI. ZBA Action: ®»asieieB2̂ K*ai2fes.i4 

(a) Public Hearing date: -



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

i 

APPLICATION FOR VARIANCE 

ORANGE COUNTY POUGHKEEPSIE LIMITED PARTNERSHIP 

Applicant Information: 

a. Name, address and telephone number of Applicant 
Herbert and Marjorie Kartiganer 
3928 Live Oak Boulevard 
Delaire Country Club 
Delray Beach, Florida 33445 
(561)496-3239 

b. Name, address and telephone number of Purchaser or Lessee 
Orange County-Poughkeepsie MSA Limited Partnership 
180 Washington Valley Road 
Bedminister, NJ 07921 
Attention: Joe Ross 
(518)433-0185 

c. Name, address and telephone number of Attorney 
Ruth B. Rosenberg, P.C. 
Nixon, Hargrave, Devans & Doyle LLP 
One Thomas Circle, N.W. ' * 
Suite #700 
Washington, D.C. 20005 
(202)457-5315 

d. Name, address and telephone number of Contractor/Enoineer/Architect 
Tony Stellato 
Clough Harbour & Associates 
111 Winners Circle 
P.O. Box 5269 
(518) 453^500 

V. (b) This application involves the construction of an Essential Service serving the 
Town of New Windsor, as that term is defined in the Zoning Ordinance. This public 
utility communications facility consists of a 160' high free standing tower, an 
equipment shelter, and a chain link fence with three stands of barbed wire on top. 
The communications tower is designed to receive and transmit cellular telephone 

WASH01:42537 



calls in a geographic area called a cell site. The height is required to achieve good 
transmission and reception . Cellular telephone services have been determined by 
the New York Court of Appeals to be public utility uses and provide a service for the 
public good and welfare. This tower is in a remote wooded area, adjacent to a 
Central Hudson Gas and Electric right-of-way with 65+' towers and wires; and 
adjacent to an existing telephone company 100' wide right-of-way. There will be no 
adverse effect on residential development and we will demonstrate that at the time of 
the hearing. 

Section 48-37 of the Zoning Ordinance (Definitions) defines Essential Service as 
follows: "The erection, construction, alteration or maintenance, by public utilities or 
municipal or other governmental agencies, of underground, surface or overhead, gas, 
electrical ...systems, including poles, wires, mains, ....cables,...telephone lines...and 
other similar equipment and accessories herewith reasonably necessary for the 
fumishing of adequate service by such public utilities or municipal or other 
governmental agencies or for the public health, safety or general welfare." 

! We believe that this Essential Service communication facility meets the criteria for 
a height variance. • 

The bulk regulations require 100 feet of street frontage for "railroad, public utility radio and 
television transmission^Antennas and rights-of-way". This Is a rather unusuaLrequirement since 
railroads and rights-of-way ofl̂ en are merely easements and not fee owned parcels. In this pase, 
there is an existing 100' wide telephone company easement running from Dean l^ill Road to and 
past the public utility facility sjte.Within this 100' wide easement the current owners of the two 
properties through which the access road and utilities will be brought, have granted another 
easement 25' wide for this public utility communications facility. At the request of one of the 
owners, Hudson Valley Development Group of New Windsor LP, we have jogged outside the 
existing 100' wide easement in order to accommodate its future subdivision development plans. 

The proposed 25' wide easement will provide ample access to the site for emergency 
vehicles, as contemplated by Town Law Section 280-a 5, which provides that access means 
sufficient frontage on a street to allow the ingress and egress of fire trucks, ambulances, police cars 
and other emergency vehicles, and, a frontage of 15 feet shall presumptively be sufficient for that 
purpose. Paragraph 3 of that Section permits the Zoning Board to grant relief from a Town Law 
requirement of street frontage before a lot can be determined buildable. 

The Town of New Windsor's ordinance is even more restrictive, requiring 100' of street 
frontage for this public utility purpose. Since, however, this use is very much like a transmission 
line use. I.e. the facility will have no employees, no water, no sewer, it Is simply communication 
equipment on a tower and in an equipment shelter, the 100' street frontage requirement serves no 
public welfare purpose. Moreover, the placement of the facility in a remote wooded area 
immediately adjacent to a Central Hudson Gas and Electric right of way permits the optimal 
screening of the facility in this R-2 district. 

WASH01:42537 . . . 



(b) Variance: Granted ( ) Denied ( ) 

(c) leestrlctions or conditions: •-'••-- - -

NOTE: A FORMAL DECISION WILL FOLLOW UPONUECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991-AP) 



ORANGE COUNTY-POUGHKEEPSIE MSA LIMITED PARTNERSHIP 
D/B/A BELL ATLANTIC NYNEX MOBILE, INC. 

APPUCATION FOR SPECIAL USE PERMIT AND SITE DEVELOPMENT PLAN REVIEW 
BEFORE THE PLANNING BOARD OF THE TOWN OF NEW WINDSOR 

Written Testimony and Exhibits 
April, 1996 



WRITTEN TESTIMONY AND EXHIBITS 

REGARDING APPLICATION FOR 

SPECIAL USE PERMIT AND SITE 

DEVELOPMENT PLAN REVIEW 

BEFORE THE PLANNING BOARD OF THE TOWN OF 

NEW WINDSOR 

Submitted by 
Ruth B. Rosenberg, P.C. 

Nixon, Hargrave, Devans & Doyle LLP 
One Thomas Circle, N.W., Suite 700 

Washington, D.C. 20005 



ORANGE COUNTY-POUGHKEEPSIE MSA LIMITED PARTNERSHIP 
D7B/A BELL ATLANTIC NYNEX MOBILE, INC. 

APPLICATION FOR SPECIAL USE PERMIT AND SITE DEVELOPMENT PLAN REVIEW 
BEFORE THE PLANNING BOARD OF THE TOWN OF NEW WINDSOR 

X 



I. DESCRIPTION OF PROJECT 

On December 30, 1994, Orange County-Poughkeepsie MSA Limited 
Partnership, a Delaware general partnership d/b/a Bell Atlantic NYNEX Mobile, Inc. 
("NYNEX" or the "Telephone Company"), entered Into an Option and Lease 
Agreement with Herbert and Marjorie Kartiganer ("Lessors") for a part of Lessor's real 
property, more particularly described as a portion of Tax Map Number 65-1-17. The 
Telephone Company intends to use the Demised Premises, as a public utility 
communications facility site ("Facility Site"), and will enjoy a 25' wide nonexclusive 
access and utility easement (the "Access and Utility Easement") extending from Dean 
Hill Road to the Facility Site. A portion of the Easement is offsite and crosses the 
lands of Hudson Valley Development Group of New Windsor, L.P., which has granted 
an easement to the Telephone Company for access and utilities. The Telephone 
Company will construct and operate a public utility communications facility (the 
"Facility") consisting of an 160' high freestanding communications tower with 
attached equipment, a prefabricated one-story fireproof equipment shelter placed on 
a concrete slab, and a concrete pad for a generator, all contained within an 8' high 
chain link security fence the top foot of which is three strands of barbed wire. The 
gravel driveway will give access to a gravel parking and turn-around area. The 
proposed Facility will be unmanned; there will be no employees at the site, nor will 
there be water or bathroom facilities. A Telephone Company van will make bimonthly 
visits for regular maintenance. A Site Plan package prepared by Clough, Harbour & 
Associates LLP, detailing the location dimensions of the improvements is attached 
hereto as Exhibit A. 

The Telephone Company is a public utility under New York law, and is 
licensed by the Federal Communications Commission to provide cellular telephone 
service to the market encompassing the Town of New Windsor and surrounding areas, 
and was granted a Certificate of Public Convenience and Necessity by the New York 
State Public Service Commission ("NYPSC") (a copy of the FCC license and the 
NYPSC Certificate of Public Convenience and Necessity are attached hereto as 
Extiibits B and C. The New York Court of Appeals has held that cellular telephone 
companies licensed by the FCC are public utilities for the purposes of zoning and land 
use ordinances (Cellular Tel. Co. v. Rosenberg. 82 NY 2d 364 (1993); In re Payne. 
178 AD 2d 979 (4th Dept. 1991)). 

The Facility Site is located in a R-2 Open Space Residential District, 
which permits railroad, public utility radio or television transmission antennas and 
rights-of-way with a special use permit issued by the Planning Board as shown on the 
Table of Use/Bulk Regulations of the New Windsor Zoning Ordinance (all section 
references, unless otherwise noted, are to the New Windsor Zoning Ordinance). The 
Facility site is located near a Central Hudson Gas & Electric utility easement for 
overhead transmission lines and can be reached via an existing NYNEX right-of-way 
from Dean Hill Road. The Facility will be located near the summit of the hill where 
both right-of-ways intersect. 
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r̂ ^ ^w The Telephone Company corhmissioned a Visual Resource Evaluation 
from Clough* Harbour & Associates LLP to better illustrate the context in which to view 
the Facility. It includes photographs taken frorn various locations around the proposed 
site and a yiewshed analysis which was used to determine the Ideations from which 
the proposed comrnunicatioris tower would be seen and the nature of the visual 
impact, the Visual Resource Evaluation is included as £x^/d/r i>. 



i l . PROJECT NEED 

The Telephone Company is charged with the responsibility of providing 
cellular telephone service in various parts of New York, including the area in and 
around the Town of New Windsor. The Telephone Company has planned this project 
in order to fulfill its obligation to provide good quality cellular telephone service to 
emergency services, businesses, and individuals. 

The Federal Communications Commission ("FCC") has divided the entire 
country into service areas and has assigned two licenses for each area for cellular 
telephone services: the "A" license for companies which are not wireline telephone 
companies; and the "B" license for wireline telephone companies. The Telephone 
Company has a "B" License. 

Cellular telephones have become an important tool for citizens to report 
accidents or other emergencies, crimes and drunk drivers, leading to prompt response 
by police and emergency services personnel. Police and rescue workers also rely 
increasingly on cellular telephones for communication during emergencies such as 
snowstorms, when regular telephone service is inadequate or unavailable. 

Essentially, cellular telephone service operates by transmitting a very low 
power radio signal (less than ten watts per channel) between the cellular telephone 
and an antenna mounted on a tower, pole, building or other structure. The antenna 
feeds the signal to electronic apparatus housed in a small equipment shelter near the 
antenna, where it is connected to an ordinary telephone line, and is then routed 
anywhere in the world. The antenna and equipment building are known as a "cell 
site." 

A cell site is capable of transmitting to and from cellular phones only 
within a limited geographic area. This limited geographic area is called a "cei l ." A cell 
site must be located within a prescribed area in order to provide coverage for the 
entire cell. 

Cellular telephone technology requires that cells overlap somewhat in 
order to provide uninterrupted service. When the cellular user moves into a new cell, 
the transmission is automatically transferred to the cell site in the new cell. If there 
is no cell site in the new cell, there is no cellular telephone service. See Figure 7*. 

Because each cell site must be placed in such a manner as to provide 
service within a particular cell, and to provide overlapping (but not duplicate) coverage 
with the existing or planned cells around it, there is limited flexibility as to where a cell 

Graphic - How IT WORKS / A CELLULAR PHONE SYSTEM, by Robert Dorrell, 
"Washington Business",7/7e Washington Post, dated October 23, 
1995. 
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site can be placed. In the present case/the Telephone Company needs coverage and 
capacity in this area of the Town to provide service to the public. 

In a January 2 / 1 9 9 6 , nevys release in Warren Publishing, Inc.'s 
Communications Daily it was reported that the U.S. now has 31 million cellular phone 
users, up from 10 million just two years ago. 
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that: 
A news article in The Washington Post on March 19, 1995, observed 

Thanks to a cellular phone, rescue workers arrived in time 
to cut the umbilical cord from around the neck of Cheyenne 
Snow Burr. . . The ordeal might have been featured on the 
TV Show "Rescue 911 ," except that tales of cellular 
phones saving the ill or stranded aren't very unusual 
anymore. 
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An August 29, 1995, Post article reported: 

[Cellular phones were once] considered an accessory 
carried by yuppies who conspicuously called associates 
from chic restaurants, the cellular phone is rapidly 
becoming a personal safety device. According to a poll 
taken by the Cellular Telecommunications Industry 
Association (CTIA), . . . two thirds of all cellular customers 
bought their phones for safety and security reasons . . . "If 
a cellular phone is within your budget, as relatively 
inexpensive as it is, you should have one," [1st Sgt. Joe] 
Pruitt [of the Maryland State Police] says. 

Copies of all three articles are attached as Exhibit E. 

in a May 22, 1995, article published in the American Medical 
Association's American Medical News it was reported that: 

For many physicians a cellular phone has become a 
necessary tool that makes their lives easier. It makes them 
available to their patients for emergencies and allows them 
to keep in touch with their office while they travel between 
home, the hospital and the office. . . 

For sheer ease of use and accessibility, no new technology 
has revolutionized communications like the cellular phone. 
Everyone from truckers to executives to physicians seems 
to have a cellular phone these days. Whether built into an 
automobile or a hand-held portable phone . . . cellular 
phones are a prominent part of the landscape . . . 

Cellular phones' phenomenal growth over the last decade 
is due mainly to the convenience a cell phone offers, and 
the safety it provides. In a 1992 survey by the Gallup 
organization, more than a third of respondents said they 
had used their cellular phones to summon roadside 
assistance. Fully 90% said having the phone makes them 
feel more safe and secure. More than half have used it to 
get directions. 

On September 18, 1995, the Central New Yor/c Business Journal printed 
an article discussing trends in growth and technology in the cellular industry. Cellular 
phones have been installed in the Richardson Texas School system. One advantage 
of doing so is the elimination of the need to install phone lines. The average age of 
schools in Texas is 50 years, a big issue in renovation is the asbestos. With a 
wireless system, asbestos is not disturbed. 
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Closer to home, the article notes that: 

"The New York State Department of Transportation has 
found the use of cellular phones a convenience as well as 
a safety feature . . . In the past/ roadside message boards 
weren't always updated immediately. Now, the signs are 
installed by a crew/and messages programmed back of the 
office are delivered ̂ over cell phones to the sign, for 
instantaneous display. Warning signs go up immediately; 
detour signs disappear as soon as they are no longer 
needed. This system is already in place in the Albany 
area, and we have plans to install it in the Syracuse, 
Buffalo, and Rochester areas soon." 

A June 26 / 1995 article in Mobile Phone News reported that: 

About 16 percent of U.S. households said they bought a 
cellular phone in 1994 for business use, the study said. 
Another 25 percent said personal use was the driving factor 
in mobile phone purchases. However, a 58 percent chunk 
of all cellular telephone users mix business and personal 
calls [Electronic Industries Association] said in its "The U.S. 
Consumer electronics Industry in Review - 1995 Edition." 
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III. SPECIAL USE PERMIT 

The Planning Board reviews applications for special use permits in the 
Town of New Windsor. Issuance of special permits is covered in § 48-35, and states 
the "[bloard shall take into consideration the public health, safety, and welfare and 
the comfort and convenience of the public in general and of the residents of the 
immediate neighborhood in particular, and may prescribe such appropriate conditions 
and safeguards as may be required in order that the result of i t s ^ t i o n shall, to the 
maximum extent possible, further the express intent of this local law and the 
accomplishment of the following objectives: 

(1) That all proposed structures, equipment and 
material shall be readily accessible to fire and 
police protection." 

The Telephone Company will make periodic maintenance visits to the 
Facility site, which will be accessible via an existing easement connecting the site to 
Dean Hill Road. Any fire or police vehicles which need to visit the site will be able to 
reach the site by the same right-of-way. The Facility itself poses no detriment to the 
health, safety, and welfare or the comfort and convenience of the public in general 
and of the residents of the immediate neighborhood in particular area of New Windsor. 
The comfort and convenience of the public will no doubt be enhanced by the new 
availability of high quality cellular telephone service. The Facility is licensed by both 
the FCC and the New York State Public Service Commission to provide service to the 
community (see Exhibits B and O . The technology used is safe in general, and 
specifically for Facility. A report by Ronald Petersen, of AT&T's Bell Laboratories' 
Radiation Protection and Product Safety Department, on the safety of this 
communications facility, having applied the worst case assumptions that all of the 
equipment was simultaneously and continuously in operation, has concluded (at p. 7): 

The results of this analysis indicate that the maximum level 
of RF energy to which the public may be exposed will meet 
all applicable health and safety limits. Specifically, in all 
normally accessible areas surrounding the facility, the 
maximum level of RF energy associated with simuttaneous 
and continuous operation of all transmitters will be at least 
1375 times below the exposure limits of OSHA, ANSI, 
IEEE, NCRP and the limits of all states that regulate RF 
exposure. 

A copy of that Analysis is attached hereto as Exhibit F. 

The standards continue: 

"(2) That the proposed use shall be of such 
location, size and character that, in general, it 
will be in harmony with the appropriate and 
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orderly development of the district in which it 
is proposed to be situated and will not be 
detrimental to the orderly development of 
adjacent properties in accordance with the 
zoning classification of such properties." 

As illustrated in the Visual Resource Evaluation (attached as Exhibit D) 
the Facility Site is surrounded by woods and construction of this Cornmunications 
Facility will not affect future development of the surrounding properties. The Facility 
Site will generate no traffic; there will be no unusual demand on other public utilities, 
such as electricity. There will be natural run off and drainage of storm water. There 
will be no employees on site and no sanitary sewer requirements. 

The public utility communications facility will not adversely affect 
property values and will not impede further development of the adjacent Open Space 
Residential or Suburban Residential areas. A Market Study prepared by American 
Property Counselors dated March 30,1996, examined the impact of the construction 
of a public utility communications facility on a residential neighborhood community, 
and it states at page 6: 

There is a very dramatic example of land use 
adjacent to a tower in this region . . . the Armstrong tower 
in Alpine, New Jersey, near Palisades Interstate Parkway 
and just south of the New York state line. Alpine, New 
Jersey is one of the most affluent suburbs in the New York 
metropolitan area. [The self-supporting 416'high tower] is 
readily visible from the Tappan Zee Bridge and. . . [fjrom 
close up ... is unavoidable and overwhelming. Lots near 
the tower were among the first built, and the development 
has been expanded. Vacant two acre lots have sold for 
prices above $700,000, and most houses are worth 
between $1,500,000 and $4,000,000. 

The Report also looked at two other towers in Orange County and three 
towers in neighboring Dutchess County. The Appraiser's Report reviews the market 
history including 31 sales and resales of 13 homes in close proximity to these towers 
(Appraiser's Report, p. 23). The conclusion of the Impact Study provides that the 
homes near the towers in Orange County sold for higher prices than the local norms 
and houses near the three towers in Dutchess County appreciated at a similar or 
greater rate than houses sold in Poughkeepsie, Hyde Park and Dutchess County as a 
whole in the period 1982-1990 (Appraiser's Report, p. 27). It concludes: 

Based on our experience, observations and an impact 
study involving five communications towers in Orange and 
Dutchess Counties, we see no basis for predicting any 
deleterious effect on neighborhood land use patterns or 
nearby real estate values. 



The complete report is included hereto as Exhibit G. 

"(3) That, in addition to the above, in the case of 
any use in or directly adjacent to a residential 
district: 

(a) The location and size of such 
use, the nature and intensity of 
operations involved in or 
c o n d u c t e d in connec t i on 
therewith, its site layout and its 
relation to access streets shall be 
such that both pedestrian and 
vehicular traffic to and from the 
use and the assembly of persons 
in connection therewith will not 
be hazardous or inconvenient to , 
or incongruous wi th, said 
residential district nor conflict 
with the normal traffic of the 
neighborhood." 

The bimonthly maintenance visits to the Facility Site will not cause any 
traffic congestion to any of the nearby roads and there will be no pedestrian traffic. 

B. Each application for a special permit use shall be 
accompanied by a proposed plan showing the size and 
location of the lot and location of all buildings and proposed 
facilities, including access drives, parking areas and all 
streets within two hundred (200) feet of the lot. 

The Site Plan package, dated April 1 , 1996, was submitted to the 
Planning Board with the Application for Special Use Permit and Site Plan Review by 
letter dated April 1, 1996. 
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IV. SITE DEVELOPMENT PLAN REVIEW 

Section 48-19 of the Zoning Ordinance states "[ijn all cases where this 
local law requires approval of site plans, no building permit shall be issued by the 
Zoning Inspector except upon authorization of and in conformity with plans approved 
by the Planning Board. While we can find no provisions in the Zoning Ordinance 
requiring approval of site plans for public utility facilities, we are responding to the 
requirements for this permit without conceding the applicability. 

A. Objectives. In considering and acting upon site plans, the 
Board shall take in consideration the public health, safety 
and welfare, the comfort and convenience of the public in 
general and of the residents of the proposed development 
and the immediate neighborhood in particular and may 
prescribe such appropriate conditions and safeguards as 
may be required in order that the result of its action shall, 
to the maximum extent possible, further the expressed 
intent of this local law and the accomplishment of the 
following objectives in particular: 

(1) Traffic access. That all proposed traffic 
access and ways are adequate but not 
excessive in number; adequate in width, 
grade, alignment and visibility; not located too 
near street corners or other places of public 
assembly; and other similar safety 
considerations. 

(2) Circulation and parking. That adequate off-
street parking and loading spaces are provided 
to prevent the parking on public streets of 
vehicles of any persons connected with or 
visiting the use and that the interior circulation 
system is adequate to provide safe 
accessibility to all required off-street parking 
lots. 

The site plan (Exhibit A) indicates that access to the proposed Facility is 
across the right of the Lessor and by easement through the property of Hudson Valley 
Development Group of New Windsor, L.P. The gravel access drive is 12' wide. The 
access drive leads to a parking and turn-around area which provides two off-street 
parking spaces just outside the security fence. Since there are no employees on the 
site, this provision of two spaces will be more than adequate. The only traffic to the 
Facility after construction will be the maintenance van, once every two months, no 
other accessibility would be required. 

y 
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(3) Landscaping and screening. That all 
playground/ parking and service areas are 
reasonably screened at all seasons of the year 
from the view of adjacent residential lots and 
streets and that the general landscaping of the 
site is in character with that generally 
prevailing in th6 neighborhood. Existing trees 
over eight (8) inches in diameter measured 
three (3) feet above the base of the trunk shall 
be retained to the maximum extent possible. 

The Facility Site is wooded. Only those trees and existing vegetation 
that must be removed for the driveway or the communications facility improvements 
inside the security fence will be affected. 
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V. CONCLUSION 

We believe the Telephone Company has provided evidence supporting the 
issuance of a special use permit, and site plan approval. We urge the Planning Board 
first to find the proposal an unlisted action; then to issue a negative declaration, and 
finally to grant the relief requested. 
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PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the 
TOWN OP NEW WINDSOR, New York, will hold a Public Hearing 
pursuant to Section 48-34A of the Zoning Local Law on the 
following Proposition: 

Appeal No > 34 

Request of HERBERT and M^KIDRIE KRBTXOMiER/taaMGE caanv 
KXXBKEEPSIE 1£A LIMITED £9aaMERSHIP 

f o r a VARIANCE of the Zoning Local Law t o permit: 

/̂ nĝ ^T^ ŷ»̂ ^nn r»f a pi^Klir^ iif-i I t f y nntiWTnSra^i-Qns t o u e r wi<-h l«»<ts <-han »h^ 

iil Townble street frontage on Dean Hi l l Road and more than the allcwable 
TTWTjTTun h o i g h t ; _— ,— ' , — " " " 

b^ing a VARIANCE of S e c t i o n 48-12 - Table of Use/Bulk Regulations, 

Columns H & I^ ^_ -

f o r property s i t u a t e d a s f o l l o w s : -

North side of Dean Hil l Road adiaK^nt. to existing telephape oonpany right-
of-way. New Windsor, New 3Cox3c# 

known a s tax l o t S e c t i o n 65 Block i Lot 17 _. 

SAID HEARING Wil l take p l a c e on the 8th day of July 
19 6̂ / a t New Windsor Town H a l l , 555 Onion Avenue, New Windsor, 
New York, begi iming a t 7:30 o ' c l o c k P. M. 

JAMES NOGIMT 
Chairman 

I 
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OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NY 

NOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION 

PLANNING BOARD FILE NUMBER: \^^'// DATE: iO TUUE S^ 
APPLICANT: f>'C. Pm^KGEfSiTE/yiSA LB 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED /J/ifff^K^^^ 

FOR (50&0WC8j<aC- SITE PLAN) 

LOCATED AT /imW J7ZF D&W ///LL/?D 

ZONE /P-Z 

DESCRIPTION OF EXISTING SITE: SEC: 6S' BLOCK: / LOT: ^'^ 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

m/^lAUC^ /?eO'/> /=^/€ PAdUTASE, 

l//y7lAA/C£ DfL l/{/7E]^f£.FTAT/QAJ C^)/UCE??A 

TDi4rEJL HE/^NTi 

figyy^c 7T£; ^r 
rABCOCK, 
INSPECTOR 



REQUIREMENTS 

ZONE R'Z USE_ 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 
REQ'D REAR YD. 

B'6 

mo n 
IP Off 

/OOfT R E Q ' D FRONTAGE __ 
/JLSb TdyEA 

MAX. BLDG. H T . ' ^ ^ ^ ^ ' A ^ /^ft 

FLOOR AREA RATIO ^^ 

MIN. LIVABLE AREA 

DEV. COVERAGE 

O / S PARKING SPACES 

75D 

3D 

Z. 

PROPOSED OR 
AVAILABLE 

TdfAL PM£L 

/3<2 

-3/3 
mi. 

Q 

A^/A 

a(h 

VARIANCE 
REQUEST 

JDD 
BU>Ci 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT: 
(914-563-4630) TO MAKE 7^11 APPOINTMENT WITH THE ZONING BOARD 
OF APPEALS. 

CC: Z.B.A., APPLICANT, P.B. ENGINEER, P.B. FILE 



SECTION 35 

T O W N 54 OF *2 
L E 6 E WO^ 

moMsssamss^ g^' f f ' tWTtH'W 
tcc« » ««•»• 1—I 
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ytfry v i t . 
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f^»HMfiafxm _fi_a 

C O R N W A L L 

ORANGE COUNTY- NEW YORK 
BiJt *iL4ji *j*y*? 

taM*T p * * * » -< 
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0«l««f PI<»»»:__,5-«-" 

Oalt •» M«i>: «-?4-<T 
TOWN OF NEW WINDSOR 
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REGULAR ITEMS: 

O.C. POUGHKEEPSIE MSA LIMITED PARTNERSHIP (96-11) MT. 
AIRY ROAD 

Ruth Rosenberg, Esq. appeared before the board for this 
proposal. 

MS. ROSENBERG: Good evening, my name is Ruth 
Rosenberg, I'm an attorney with the law firm of Nixon, 
Hargrave, Evans and Doyle, I represent Orange County 
Poughkeepsie Limited Partnership, managing partner Bell 
Atlantic NYNEX Mobile. The application tonight is for 
a public utility communications facility off of Dean 
Hill Road. Under your definition, under your zoning 
ordinance, it's consensual service. The site is far 
back off Dean Hill Road, as you can see, on the site 
plan that you have in front of you, there's an existing 
hundred foot wide, I think it's an AT&T or New York Tel 
right-of-way that goes back from Dean Hill Road and 
continues on an intersection with Central Hudson Gas 
and Electric transmission lines. There's an existing 
road that is accessed along the hundred foot wide 
right-of-way and I believe that right-of-way has been 
there since 30's or 40's, I don't have it with me 
tonight but it's been there a very long time. Mr. 
"Kartiganer and Mrs. Kartiganer purchased this 
triangular piece and it goes on over this way some time 
ago. We have a lease to place this public utility 
facility right adjacent to the boundary line of the 
hundred foot wide New York Tel or AT&T right-of-way 
almost at the intersection of the Central Hudson Gas 
and Electric transmission line. This site will consist 
of — 

MR. PETRO: Excuse me one second, the Central Hudson, 
is that the gas power lines so it will be right next to 
the power lines? 

MS. ROSENBERG: Yes. The access will be a 20 foot wide 
easement and now this whole property below the 
Kartiganers to Dean Hill Road as it comes around as I'm 
pointing out with my pointer is now owned by Hudson 
Valley Development Group of New Windsor LLP. At their 
request, first of all, they granted us a 20 foot wide 
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easement through their property and at their request, 
they have asked us to make this jog here and we have 
done so and we pick up the, within the hundred foot 
wide New York Tel right-of-way, but also specific 20 
foot, 25 foot wide easement for access for utilities up 
to the facility site. 

MR. PETRO: Why did they want the jog? 

MS. ROSENBERG: If they ever develop their subdivision, 
that would be the place where they think they logically 
would have a street that would eventually become a 
public street, they asked us to do that so they can 
take advantage and won't have to relocate anything when 
they plan their subdivision. 

MR. PETRO: Off your right-of-way? 

MS. ROSENBERG: No, here. They are planning some lots 
in here or something but they asked us to do the jog 
since we haven't gone up there and improved the road, 
we agreed to do that. 

MR. PETRO: Can you see any reason for the jog? 

MR. EDSALL: I would only assume as Mrs. Rosenberg has 
"indicated it may coincide with some layout they had 
done in the past. I'm sure that the existing NYNEX 
right-of-way would cut through some lots but maybe 
their layout has structures on the far side and 
driveways over the right-of-way. 

MS. ROSENBERG: In any event, we have in hand an 
easement from them. 

MR. LUCAS: I'm'sorry just worried about the 
restriction for the emergency trucks, something going 
up their road. 

MS. ROSENBERG: It's 25 feet wide. 

MR. PETRO: 20, 25 or 20? 

MS. ROSENBERG: 25. 
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MR. PETRO: All right, it's 25, I see it. 

MS. ROSENBERG: Yes. 

MR. BABCOCK: The road width will be 25 feet wide. 

MS.ROSENBERG: No, r^¥dway will b^ 12 feet wide. 
As we get to the top, there's an enlargement, this is 
the northwesterly boundary line and the easement, 
here's the easterly boundary line of it, so you see our 
gravel driveway as it will be ultimately finished will 
continue right up within that hundred feet width and 
the turnaround which will accommodate two parking 
spaces. The site is woods now and only those trees 
that will be required to be removed will be. And in 
the site that I am pointing to now with the pointer 
will be 160 foot high freestanding tower and equipment 
shelter and connecting ice bridge. All around the site 
will be gravel. There will be natural drainage into 
the ground. This is an unmanned facility like the 
substation. There are no employees that are going to 
be up there. There's no water. There's no bathroom. 
The drainage will be natural into the ground. The site 
will be serviced probably twice a month by a telephone 
company van and it will, it is, as I said before, 
almost at the point of the Central Hudson Gas and 
"Electric transmission line, cleared right-of-way as 
you're probably very familiar with takes a jog right 
there and the AT&T or New York Tel easement continues 
on across that Central Hudson right-of-way. 

MR. LUCAS: What services power to this, electricity 
come up t h e — 

MR. JOE ROSS: We're going to run the line up, I think 
that is really, my name is Joe Ross, by the way, I'm 
project manager on this site for the real estate and I 
think really what the jog in the right-of-way is mainly 
for, see I think he wants to take in the power somehow 
or another up there so we're running a line of 
electricity in our telephone lines up through the site. 

MS. ROSENBERG: Over here? 

MR. ROSS: In the easement. 
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MS. ROSENBERG: In the easement, yeah, it's actually at 
theend of what he feels may some day, if he ever gets 
to it to put a subdivision, there's no plan, you know, 
he may have plans, I don't really know. We approached 
him we didn't want any problems with the landowner. We 
asked him if everything was okay. We didn't want to 
have any futuristic things here or there so we told him 
what we were doing. 

MR. PETRO: How big is the substation, the building 
itself, 20 X 30? 

MS. ROSENBERG: They are like 12 X 26. 

MR. PETRO: That is the building itself. 

MS. ROSENBERG: 11'3" X 26, that is one story 
pre-fabricated building dropped onto a slab, it comes 
with the equipment inside, very sensitive, very 
expensive equipment that comes in inside and it's 
silently monitored, secured monitored, the site, you 
see a chain link fence surrounding it just the tower 
and the equipment shed, the chain link fence we're 
asking for eight feet of which the top foot will be 3 
strands of barbed wire. As I said, it's silently 
secured to an off-site always manned station. 

MR. PETRO: Services it would have would be the 
electric that is going to be needed? 

MS. ROSENBERG: And telephone. 

MR. LUCAS: Also concrete pad for generator. What's 
going to fuel th«' generator? 

MS. ROSENBERG: Diesel. 

MR. LUCAS: Storage tank on site too? 

MR. ROSS: Tanks on these I believe are up on top of 
them. 

MR. LUCAS: Like a one unit piece thing? 
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MR. RO^S: Yes. 

MR. PETRO: You have a tower that is to be constructed 
on this site, what's the height of the tower? 

MS. ROSENBERG: 160 feet. 

MR. PETRO: Mark, my question to you would be 160 
hundred foot, obviously might be close to property line 
if you go to the normal procedure that you could do, 
would they need a variance for the height? 

MR. EDSALL: In this particular zone, any height 
restrictions aren't based on setback, they are purely 
based on the established 18 foot elevation so. 

MS. ROSENBERG: Per building, we're not a building, 
we're a structure, that doesn't fit within the 
definition of the building and the Central Hudson 
towers are 6 0 feet high right next to us. 

MR. BABCOCK: I think they do fit in the definition of 
a building. 

MR. PETRO: We have had this before when we had tanks, 
they say they are not a building but obviously it's a 
structure, I just want to hear the building inspector 
out what he feels. 

MS. ROSENBERG: I didn't know who that was. 

MR. PETRO: New Windsor building inspector, 

MS. ROSENBERG: What's your name, sir? 

MR. PETRO: Mike Babcock. 

MS. ROSENBERG: We spoke on the phone, I believe. 

MR. PETRO: While you're looking that up—• 

MR. BABCOCK: It falls into radio and television 
receiving and transmitting towers, it's considered a 
building. 
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MS. ROSENBERG: Mr. Babcock, let's start with 
definition of essential service in the code in the 
definition section we fall— 

MR. BABCOCK: Address Andy, look on page 4819, do you 
have your code? 

MR. KRIEGER: No, I don't. 

MR. BABCOCK: Then that is where we considered it 
before, I think, you know, discuss it with him and 
whatever you two can resolve. 

MS. ROSENBERG: Mr. Krieger, if you can follow with me 
as soon as you finish looking at that start with 
essential services, the definition of that on page 
4894, we're under New York Law Cellular One versus 
Rosenburg determined by the Court of Appeals, which is 
the highest court, for a public utility under your 
definition of essential services, we're equivalent of 
telephone public utility, and just as I believe Central 
Hudson Power, I'm sorry, gas and electric is a public 
utility, we fall within the same definition, same 
purview as Central Hudson. Mr. Babcock is looking at 
the definition of building which your town has a very 
unusual building definition. First of all, structure 
"is everything, everything is a structure and all 
buildings are structures but not necessarily are 
structures buildings. Your definition of building 
includes fences, signs, wall, other than certain kind 
of retaining and radio and television receiving and 
transmitting towers and antennas. My contention is 
that those are non-public utility, radio and 
transmission towers and antennas, like radio station or 
telephone stations, this is a public utility essential 
service. 

MR. PETRO: Being that you are a public utility, you're 
saying that you don't need to h a v e — 

MS. ROSENBERG: Just like Central Hudson, all I'm 
saying that height restriction of 18 feet for a 
building in that district we contend does not apply to 
us because that would be if you'd consider that it 
applied to us you'd be saying that Central Hudson can 
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have 160 foot high freestanding or connected 
transmission line tower without any height restrictions 
but a telephone communication facility on a single 
freestanding tower has a building restriction of 18 
feet and that is just incongruous. You can't mean 
that. • \ . :_ __:;_-_:;_ 

MR. PETRO: Want to explain it or would you like time 
to address it? 

MR. KRIEGER: Yes and no. A couple things I wanted to 
say now with respect to status of NYNEX as a public 
utility, I don't think there is now, there can be any 
argument about the fact that they are a public utility, 
that has been established. What troubles me more is 
whether we're not, even as a public utility they are 
entitled to automatic exemption from the code with 
respect to height. I know that they are entitled to 
different treatment when they make, if they have to 
make application from the zoning board, there are 
different, very different rules that apply. Whether or 
not they are entitled to automatic exemption that is 
the one point that troubles me. 

MS. ROSENBERG: I'm not suggesting that we're, I'm 
saying I'm trying to apply your code to your facility. 
And I'm saying that your code says that we're an 
essential service, start with that. Secondly, your 
code does not have any height restrictions on 
transmission lines and we're a telephone facility, same 
thing as the transmission lines and all I'm saying is 
it would be a very strange and I don't know if it's a 
portable distinction between a Central Hudson tower or 
transmission line that can be for the height under your 
code because it'^ a structure and not a building 
whereas we're a building because we're a telephone 
facility. I'm saying we're not a, we're not a building 
under your definition of building under this section of 
radio and television receiving and transmitting towers 
cause that is not intended a public utility 
communication facilities, that is something else 
entirely. 

MR. PETRO: That is what I wanted to clear up. Your 
just exemption, because you may happen to be a utility 
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because if that were the case, if you came in here with 
a 14 story skyscraper. 

MS. ROSENBERG: Not saying that. 

MR. PETRO: Because it's a tower. 

MS. ROSENBERG: The only question is are we a building 
because of your unusual definition of building, your 
definition includes radio and television receiving and 
transmitting and towers and antennas, I'm saying we're 
not within your definition of building under that 
scenario because we're a public utility communications 
facility, just like Central Hudson is a public utility 
transmission line facility and we're not a private for 
profit facility which I think this particular provision 
was intended to reach. 

MR. PETRO: Mark, let me ask you just while he's 
looking, do you have any input? I won't belabor this 
now because it's very important if we don't come to a 
decision, we need to send you to the zoning board for a 
variance or we should continue. That is why I want to 
get down to it now. 

MR. EDSALL: It appears that there is some need for 
•interpretation or at least some attempts being made to 
interpret what was intended or what the code says. And 
I would think that if an interpretation has to be made, 
the code is clear who makes the interpretation. I 
don't think it's myself. I don't think it's the board. 
I think it's the zoning board. Maybe there's some 
information that appears to be unclear to the applicant 
or different sections that appear to be inconsistent, 
that is their opinion. I think it's something the ZBA, 
if there is a dispute, the Zoning Board has to make 
that decision. 

MR. KRIEGER: I would, first of all, I would agree with 
Mark and I would say this. I would advise the board at 
this point to continue at least preliminary review. 
Refer the application to the zoning board. I 
anticipate I'll be in contact with the applicant with 
Mrs, Rosenberg and we can sort this out. If it turns 
out that that is unnecessary, they can simply come 
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back. If it turns out that it is necessary, they are 
already on their way. 

MR. PETRO; Mr. Krieger is also the zoning board 
attorney so it's— 

MS; ROSENBERG: I'll leave my cardV 

MR. LUCAS: We can continue with the preliminary. 

MR. PETRO: We can but we'd have to make a referral 
tonight. We'll take a motion to approve and the normal 
procedure but we can continue looking at it and do that 
later on. 

MS. ROSENBERG: You can also I might ask that you do a 
designation as lead agency and perhaps designate 
unlisted, you can do that tonight. 

MR. DUBALDI: I don't know if we can. 

MR. PETRO: I think that we might be able to take lead 
agency. I don't want to go any further with that until 
we send it to the zoning board and obviously no other 
SEQRA process and if there is going to be a public 
hearing, I'd like to have all that done. Also 
"obviously, you'd have to have a public hearing at 
zoning board, 

MR. KRIEGER: If the application, I'm not entirely sure 
at this point, because of its peculiar nature, I can't 
say at this point that as I can with most of the 
applications that it will surely go to the zoning board 
and they'll have to have a public hearing and so forth. 

MR. PETRO: You'want to read more about it and 
understand it? You're suggestion is well taken. I 
don't think they have an objection. We'll review it 
further, we'll take a motion later and what we're going 
to do is obviously we'll take a roll call and once we 
deny you and you're sent to the zoning board, during 
that time when you get set up at the zoning board, Mr. 
Krieger will do his research. 

MS. ROSENBERG: I thought Mr. Krieger was suggesting 

y 
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that you not deny, that you just continue it. 

MR. PETRO: It's a matter of procedure. 

MR. KRIEGER: The way they do it here procedurally if 
it appears that it has to go to the zoning board then, 
they deny it solely for the purpose, it's not denying 
the application ultimately but for the purpose of 
providing a mechanism so it can go to the zoning board, 
if that is not necessary then it can come back, it's 
not a denial in the sense that it ends the application. 

MR. PETRO: If there's something really wrong or of 
course it would be, probably won't be heard in the 
first place, kind of saves a step. Gentlemen of the 
board, any other comments as far as the layout? 
There's not going to be any people working there. 

MR. LUCAS: I mean I don't see it on here but just a 
few things, if we can locate utilities coming into it, 
a little bit more explanation about the, or if it 
requires anything with fuel on it as far as like a 
deck. 

MS. ROSENBERG: It's got all that. 

MR. LUCAS: Whatever you can do that would help. 

MS. ROSENBERG: You want no see it on a sheet of plans, 
is that what you're saying? 

MR. STENT: We'd like to have that, show the existing 
poles and lines. 

MR. BABCOCK: Yes. 

MR. LUCAS: I'm talking about utilities to feed this, 
the power to feed the underground service coming in. 

MR. BABCOCK: Also the tanks, the size of the tanks, if 
it's got the containment or not. 

MR. LARRY WOODS: We can provide a catalogue cut sheet. 

MR. LUCAS: That would be fine for me. It's a 
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self-containing unit? 

MR. WOODS: Rather than put it on the plan, we can give 
you catalogue cut sheets. 

MR. LUCAS: We want to go along as quick as we can. 

MR. WOODS: Larry Woods with Gulf Harbor Associates 
representing the applicant. 

MR. PETRO: The chain link fence, the height of it 
around the property here, you may need a variance for 
the eight feet. Do you count the barbed wire and the 
second part of the question is there any problems with 
the barbed wire around the top of this? Do we have any 
codes against this? 

MR. BABCOCK: I don't believe we do, Jimmy, I think 
it's a matter of this board understanding that they are 
doing that for security purposes, I'm sure. 

MR. LUCAS: Alarm system here? 

MS. ROSENBERG: Yes. 

MR. PETRO: Mike, I know the eight feet needs the 
-variance, six feet doesn't, being the chain link is 
only six, and the barbed might bring it up to that 
other two foot, is that the type of fence that it is? 

MS. ROSENBERG: That is correct. 

MR. BABCOCK: There's some other fence on here too, is 
that a stockade fence possibly? 

MS. ROSENBERG: 'Chain link fence. What section of the 
code limits the fence to six feet? 

MR. BABCOCK: It's 4814. 

MR. ROSS: One of the things about these, there's 
really nothing to burn and we tell fire departments if 
there ever was a fire at the facility, to just let it 
burn. There's really nothing, it's got, on most of 
them they've got their own fire suppression system 
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within the item, there's nothing really to burn within 
the compound. The building is fire rated for certain 
amount of time. There's really not enough space, you 
know to--

MR. PETRO: You can get into that with the building 
inspector. Let me ask you this, cause I'm somewhat 
ignorant when it comes to emissions and stuff that 
might come'off the tower, maybe electric lines having 
radios that make toasters go up in people's houses and 
will this make somebody's hair go gray, tell me what 
exactly kind of emissions emit from this tower and what 
does it really do? 

MR. ROSS: They are absolutely safe. We don't 
broadcast at anything more than a hundred watts which 
is similar to this light bulb up here. It's actually 
it's FM radio, it's the top band of the spectrum that 
used to belong to UHFTC that the FCC decided wasn't 
being used anymore, some of the higher channels. We 
have got health and safety study report application, I 
believe that is done by AT&T, Bell Labs. 

MR. PETRO: Are you monitored by any outside agency? 

MS. ROSENBERG: FCC, FCC regulates this part of the 
•industry and indeed the new Tele communications act 
that is preempted, here's a report that was done by 
Lucent Technologist, Inc. which used to be AT&T Bell 
Labs that analyzed the worst possible case, anything we 
can use that the conclusions by every standard were at 
least 1,075 times below the exposure limits of OSHA, 
Occupational Safety Health and so forth, ANSI which is 
a national standard group, lENCRP and lists all of the 
stats on the exposure and you're welcome to have that. 

MR. PETRO: Can we keep this in the files? 

MS. ROSENBERG: Absolutely. 

MR. BABCOCK: Jim, to answer your question on the fence 
it says that fences in excess of 6 foot are considered 
buildings. 

MS. ROSENBERG: Then it says building height is 18 feet 
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so we don't need to get a variance then. 

MR. BABCOCK: But your setbacks would be a hundred feet 
off any property line, you know, it says, which I'm not 
sure, I don't see anything on the plan that shows how 
^ar from a property line you are. 

MS. ROSENBERG: Doesn't show the property line? Here's 
the facility and the property line, as you can see on 
the site, do you have that drawing? 

MR. PETRO: Can you show us on the plans the setbacks 
from the property lines the next time you appear so I 
know approximately where the building sits? 

MR. BERNIE GULF: I believe in the, Bernie Gulf, Gulf 
Harbor Associates. 

MS. ROSENBERG: Setbacks, Bernie? 

MR. GULF: Front setback is 923 feet, the side yard is 
132 and 181 and the other, the rear is 191. 

MR. PETRO: That suffices for me and it's in the bulk 
table, Mike, they are pretty far into the site? 

MR. BABCOCK: Jim, that is the entire parcel, the 27. 

MS. ROSENBERG: This is not a subdivided parcel. 

MR. BABCOCK: Well, I guess Andy can answer that one 
too, you know, they are using the 25 acre entire piece 
to obtain their hundred foot setbacks. 

MR, PETRO: If t̂ here is no problem, why wouldn't that 
be okay? 

MR. KRIEGER: If they want to use ten percent of their 
property, that is their property, they can do as they 
please. 

MR. BABCOCK: That is fine. 

MR. PETRO: I think the fence part of it, Mike, is 
basically the six foot and the wire on the top so I 



April 24, 1996 21 

don't know if we have, you have a problem with that, 
the building department. 

MR. BABCOCK: Nope. 

MR. KRIEGER: I think that you_make .a point they should 
be aware of the fact if they are going to locate it in 
the middle of a large parcel, which is, which as I said 
is fine, but they should be aware in the event that 
they seek to develop the parcel otherwise, in the 
future, that it may have an adverse impact here if you 
are looking at the fence and saying it's so far back 
from the property line, it doesn't matter if you change 
that, that may create a problem that does not now 
exist. I'm sure that— 

MS. ROSENBERG: So long as it doesn't exist for us, 
that is fine. 

MR. KRIEGER: I'm sure the residents of the area would 
be perfectly happy to have it located in the middle of 
a large parcel. 

MR. PETRO: What he is stating if there is a 
subdivision later on, there's a property line that is 
close, it won't affect this if you are already done. 
It's not going to affect it, but if you come back in 
and say I want to make the fence bigger, it's going to 
be a different story, if the property line is 30 feet 
away, so you can't say well, we did it before. I think 
we have unless anyone else has anything that we can do 
lead agency. 

MR. KRIEGER: If we do, the problem is procedural. If 
you do lead agency and then you deny the petition, you 
can't take lead agency on something that isn't in front 
of you. It's sort a cart before the horse. 

MS. ROSENBERG: May I ask you this question? Even if 
you determine after discussion we have to go, to the 
zoning board, we still have to come back for a special 
use permit to you and site plan approval? 

MR. PETRO: Correct. 
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MS, ROSENBERG: So if you don't deny it and you just 
continue on those issues, why wouldn't that be okay to 
you? 

MR. KRIE<3ER: Procedurally in order to, the only way 
that th^ matter can be considered by the zoning board 
is it has to be first refeirred by the planning board 
and there can't be a planning board application at the 
same time pending, it's gotto be one or the other. So 
the way procedurally to get around that is to simply 
deny this, send it to the zoning board then when it 
comes back again, you have got a new in essence a new 
application without having to go through the 
reapplication process. And everything starts again. 
One of the problems is that with the timeframe under 
SEQRA, if you take, if this board were to take lead 
agency, then it would have to act within 2 0 days and it 
has no control over what happens when it goes to the 
zoning board than those 20 days may elapse without this 
board having an opportunity to take action which puts 
the entire, makes the entire thing problematic. In all 
candor, with this particular application, it appears to 
be very unlikely anybody's inclined to object. 
However, if you have somebody come in on another 
application, similar problem happens, not infrequently 
somebody has to be referred to the zoning board, if 
this board were to set a precedent of taking lead 
agency while it won't, it's unlikely to come back in, 
this application, it's likely to come back at a time 
when it really matters. And having SEQRA time expire 
some applications can be a problem. 

MR. PETRO: I think we got that Andy, thank you, very 
good. Mike, Mark, one other thing before we move on, I 
had said and it ,was my opinion, I didn't poll the rest 
of the board, I felt that the bulk table reflected the 
setbacks well enough for us to continue on, I see on 
one of your comments you felt that it should be on the 
map. Do you still feel that way and want to expand on 
that? 

MS. ROSENBERG: It is on the map. 

MR. PETRO: On the plans, the;actual setbacks to the 
building, it's only in the bulk tables. 
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MR. EDSALL: If I could answer? 

MR. PETRO: Sure. 

MR. EDSALL: Sure. One of my comments was that we have 
no metes and bounds on the plan and that was a little 
bit of a concern to me and I want the board to make a 
decision if they wanted to waive the requirement to 
reflect those boundaries. And secondly, although we 
understand that the bulk table shows the dimensions 
from the line, it would be beneficial to have metes and 
bounds and have the surveyor tell us where he's 
measuring so we understand where he is measuring and 
what the setback is. Obviously, if we're to believe 
that the boundary is shown correctly and scale it which 
I think is a very bad practice in this profession sure, 
they meet the bulk requirements, but I'd like to have a 
surveyor with a seal on the plans tell me that that is 
an accurate depiction of the boundary and tell us that 
the accurate number setback is a certain amount. 

MS. ROSENBERG: But again, if the board cares to waive 
the requirement for metes and bounds survey or 
something to that sort, fine. 

KR. PETRO: Why would we waive it for this application 
and not for others, what's the difference? 

MS, ROSENBERG: We have asked them to relieve us from 
that obligation now this is an enormously expensive 
survey and we were hoping that we could wait for the 
actual metes and bounds cause we're well within the 
parcel and this is by deed, help me out, Bernie, how do 
we show where the parcel is? 

MR. GULF: There's notes on sheet C2 in the lower left 
corner there it was done and it was plotted from a 
deed, I believe we discussed that. 

MR. EDSALL: This is not something we haven't 
discussed. The catch 22 we're inhere, we're looking 
at the information that we can rely upon and have it 
presented on the basis of a licensed professional 
presenting it. Unfortunately, licensed professional 
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doesn't feel comfortable certifying to dimensions on a 
deed plot so it is a catch 22. I think the answer 
might be is to not require it now but before the 
application comes to a close, we should at least locate 
the critical boundaries, I don't see any benefit in 
having a survey of the property lines that are not what 
we're concerned about. 

MR. PETRO: Doesn't relate to the project. 

MR. EDSALL: But the two property lines that parallel 
or are closest, let's say, to the lease parcel, it 
would be a benefit to locate those. 

MS. ROSENBERG: We would appreciate your doing that, 
let us postpone it until the later in the application. 

MR. PETRO: I don't think the board has a problem with 
that. 

MR. EDSALL: Obviously, the only caution is if there is 
any gross error where a deed plot is not accurate, it 
may be a situation where they find they may need a 
variance they may require given the size of the parcel. 

MR. PETRO: Okay, at this time, I think what we're 
agoing to do is accept a motion, I just want to say one 
more thing to Mrs. Rosenberg. We're going to send you, 
you're going to be sent on to the zoning board, 
obviously to possibly get variances that you may need 
for height variance for the tower, I think that might 
be the only thing we're seeking at this time. 

MR. KRIEGER: Since the fence is ruled out-

MR. PETRO: Okay, if you go through your procedure 
there, they may have a public hearing there, if you do 
come back to this board, I would like to see more 
information on the, and I do appreciate what you have 
given me, some more information on any radiation or any 
waves that are coming out of the tower. I know you 
showed me the paper, maybe a little presentation, 
especially if we have a public hearing, I think it 
would be very beneficial to myself and maybe any people 
that would be interested. 
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MR. KRIEGER: Satisfy SEQRA as well. 

MR. PETRO: Just prepare a little something on that. 

MR. EDSALL: Jim/ as follow up to Mike's comment, I 
think I'm familiar with some of the storage systems for 
the generators but it might be worthwhile that you have 
to have that available for SEQRA because you have a 
public water storage with the reservoir so that will be 
on record, they can make that part of the record 
indicate if there is secondary storage, if there is 
not. 

MR. LUCAS: What about the underground utilities, do 
you want to show anything about that? 

MR. EDSALL: I think— 

MR. BABCOCK: How is it getting there? 

MR. EDSALL: That would be beneficial to have it on the 
plans but I think from an environmental standpoint of 
potential effects, the issue Jim brought up and the 
storage of petroleum products near a public reservoir 
for municipal water those two are obviously things we 
'want to get on record for the SEQRA process, the rest 
of the things are just site plan information. 

MR. KRIEGER: I think it's as well as informative to 
the planning board, it's in the applicant's interest 
because the public hearing forms the function of being 
a hearing for those interested and if it is unknown to 
anybody at this point whether there is, whether there 
are persons or persons who might take a deep interest. 

MS. ROSENBERG: We'd be happy to make a full 
presentation. 

MR. PETRO: I'd entertain a motion to approve the O C 
Poughkeepsie MSA Limited Partnership facility. 

MR. DUBALDI: So moved. 

MR. STENT: Second it. 
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MR. PETRO: Is there any discussion from the board 
members? If not, roll call. 

ROLL CALL 

MRV DUBALDlT NO 
MR. STENT NO 
MR. LUCAS NO 
MR. PETRO NO 

MR. PETRO: At this time, you have been asked to go to 
the Zoning Board of Appeals in the Town of New Windsor 
to seek the necessary variances you may need to go 
further with this application. As of the time you 
receive them and they are put on the map, you can make 
the application back to this board. 

MS. ROSENBERG: Now, Mr. Krieger and I are going to 
have a conversation. By any chance he should conclude 
that I was correct in my interpretation, then I have to 
start all over again? 

MR. PETRO: No, you cut me off really before I ended. 
In this particular application, Mr. Krieger is going to 
review your presentation and he is going to review the 
code of new Windsor to find out whether or not simply 
that if this tower is a structure or it's not or a 
building and if it really does need to have a variance 
supplied to it, if he finds that it is not and you may 
be just come back to this board and be put on the next 
agenda whenever you're ready and we'll proceed at that 
level for the planning board at the planning board. 

MS. ROSENBERG: ,xThank you. 

MR. KRIEGER: Your phone number, unless your office is 
actually in--where is your office? 

MS. ROSENBERG: Washington. 

MR. KRIEGER: I can get you there? 

MS. ROSENBERG: We have an Albany number, if you prefer 
to call me there, they'll patch it down to me. 
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MR. KRIEGER: Okay. 

MS. ROSENBERG: I have a number to give you. 

MR. KRIEGER: Second thing is for zoning board 
purposes, again to move this along as fast as we can, I 
suggest that you call Mrs. Barnhart. 

MS. ROSENBERG: Spell it. 

MR. KRIEGER: B-A-R-N-H-A~R-D-T during normal business 
hours, she's the zoning boards secretary and she can 
get you on, it's to the applicant's interest that she 
be able to get you on for a preliminary as soon as 
possible. It is their general function to have 
preliminary before the public simply to determine 
what's going on so that if you just have a public 
hearing before anything else and it comes as a surprise 
to the members of the board, sometimes it's 
counterproductive. 

MR. BABCOCK: Just one thing I'd like to say is that 
she should wait until she's received the denial from us 
because we don't get that done until we give it to Pat. 
If you call her, she won't even know what you're 
talking about so until we send her the paperwork and 
you'll get a copy of that then you can contact her. 

MR. PETRO: We're not going to send her the paperwork 
until Mr. Krieger comes up with a determination. 

MR. BABCOCK: No, we'll send it. 

MR. KRIEGER: Because in the meantime, Mrs. Rosenberg 
and I can discuss the matters and exchange information 
and so forth but there's, I see no particular reason to 
hold up the applicant while we transfer information 
back and forth. 

MR. PETRO: Do you have a timeframe? 

MS. ROSENBERG: We wanted to begin construction no 
later than the fall and it's going to take some time to 
do that because it's nice and dry. 
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MSii: ROSENBERG: We really can't do anything quickly, 
all right, and it takes along time to build these 
things and this is not the best access for us and we 
would just like to get it underway as soon as possible 
during the busy season so we can schedule it. 

MR. PETR0 2 Our procedures move rapidly, we don't 
deliberately hold anybody up so as long as sometimes 
instead of, I don't mean this in a mean way, but trying 
to find a loophole sometimes it's just easier to do it. 

MR. KRIEGER: Faster to walk the walk rather than look 
for a short cut. We can talk in terms of the 
procedures. 

MR. PETRO: Thank you. 



Jf. 
617.20 

Appendix C 
State Environmental Quality Review 

SHORT ENVIRONMENTAL ASSESSMENT FORM 
For UNLISTED ACTIONS Only 

Part 1 - PROJECT INFORMATION (To be completed by Applicant or Project sponsor) 

1 . APPLICANT/SPONSOR: Orange County Poughkeepsie 
MSA Limited Partnership 

2. PROJECT NAME: 
Public Utility Communications Facility 

3. PROJECT LOCATION: 
Municipality Town of New Windsor County Orange County 

4 . PRECISE LOCATION: (Street address and road intersections, prominent landmarks, etc., or provide map) 
North side of Dean Hill Road, Tax Map Parcel 65-1-17, near existing Telephone Company R.O.W. 

5. PROPOSED ACTION IS: 
• N e w DExpansion DModification/alteration 

6. DESCRIBE PROJECT BRIEFLY: 
Construction of a public utility communications facility consisting of a 160' high freestanding tower, equipment shelter, and 
generator pad enclosed within a chain link fence. 

7. AMOUNT OF LAND AFFECTED: 
Initially 0.23 acres Ultimately 0.23 acres 

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS? 

DYes BNo If No, describe briefly Special Permit from Planning Board, and Variance from ZBA required 

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT? 

OResidential DIndustrial DCommercial DAgricultural DPark/Forest/Open space BOther 

Describe: Public utility, reservoir, open space residential 

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL 
AGENCY (FEDERAL, STATE OR LOCAL)? 

• Y e s DNo If yes, list agency{s) name and permit/approvals 

Town Planning Board Special Permit, ZBA Variance 
FAA: Form 7460 

1 1 . DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL? 

• Y e s DNo If yes, list agency(s) name and permit/approval 
FCC License 

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION? 
• Y e s DNo FCC license will be amended when facility is constructed and placed on line. 

Applicant/S 

Signature 

CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE 

me: Anthony P. Stellato, Jr., P.E./Representing Orange County Date: April 24, 1996 
Poughkeepsie MSA Limited Partnership 

If the action is in a Coastal Area, and you are a state agency, complete a 
Coastal Ass^stnentForm before proceeding with tiife assessment 



PART ll-EWVIRONMENTAt ASSESSMENT (To be completed by Agency) 

A. DOES ACTION EXCEED ANY TYPE 1 THRESHOLD IN 6 NYCRR, PART 617.4? If yes, coordinate the review process and use 
the FULL EAF. DYes BNo 

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.6? If No, a 
negative declaration may be superseded by another involved agency. DYes BNo 

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, if 
legible.) 

C I . Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solid waste production 
or disposal, potential for erosion, drainage or flooding problems? Explain briefly: 
No, project involves the disturbance of a small area for the construction of a communications tower, equipment shelter, and 
related site improvements. Impacts, if any, are primarily confined to the construction phase. 

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood 
character? Explain briefly: 
The communications facility will be located in a wooded area near existing public utility structures. No significant impacts 
on these resources or the character area is anticipated. The applicant will provide a visual resource evaluation that 
documents that the view of the tower will not have a significant impact on the community. 

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain 
briefly: 
No existing habitats or endangered species are known to exist within the project limits. 

C4. A community's existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural 
resources? Explain briefly: 
None, the communications facility proposed is consistent with the Town of New Windsor Zoning Code. 

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly: 
None, spin-off development is not anticipated from this action. 

C6. Long term, short term, cumulative, or other effects not identified in C1-C5? Explain briefly: 
None identified. 

C7. Other impacts (including changes in use of either quantity or type of energy)? Explain briefly: 
No adverse impacts is anticipated. Only a minor increase in electricity use is anticipated. Electricity demand will be 
equivalent to that of a single family residence. 

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT 
OF A CRITICAL ENVIRONMENTAL AREA (CEA)? DYes BNo If Yes, explain briefly: 

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POl ENTIAL ADVERSE ENVIRONMENTAL IMPACTS? 
DYes BNo If Yes, explain briefly: ' 

Part III - DETERMINATION OF SIGNIHCANCE (To be completed by Agency) 
INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise 
significant. Each effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; 
(c) duration; (d) irreversibility; (e) geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting 
materials. Ensure that explanations contain sufficient detail to show that all relevant adverse impacts have been identified and 
adequately addressed. If question D of Part II was checked yes, the determination of significance must evaluate the potential 
impact of the proposed action on the environnnental characteristics of the CEA. -

D Check this box if you have identified one or more potentially large or significant adverse impacts which MAY occur. 
Then proceed directly to the FULL EAF arul/or prepare a positive declaration. 
D Check this box if you have determined, based on the information and analysis above and any supportir^ documentation, 
that the proposed action WILL NOT result in any significant adverse environmental impacts AND provide on 
attachments as necessary, the reasons supportirtg this determination: 

Name of Lead Agency Date 

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer 

Signature of Responsible Officer in Lead Agency Signature of Preparer (If different from responsible Officer 
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TOWN OF NEW WINDSOR 

TOWN HALL, 555 UNION AVENUE 
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KARTIGANER/O.C. POUGHKEEPSIE MSA 

MR. NUGENT: Referred by the Planning Board for 100 ft. 
frontage and 142 ft. maximum building height variance 
and/or interpretation for construction of a public 
utility communications facility with transmission tower 
off Dean Hill Road in an R-2 zone. 

Ruth B. Rosenberg, Esg. and Joseph E. Ross appeared 
before the board for this proposal. 

MS. ROSENBERG: My name is Ruth Rosenberg, I'm an 
attorney for Celco Partnership, here's my card, I gave 
one to your stenographer. Here are some revised plans 
for you to look at while I'm sort of describing the 
project. This is an application by Celco Partnership, 
the Bell Atlantic NYNEX Mobile Inc. is the managing 
partner of this partnership for a public utility 
facility off Dean Hill Road on the Kartiganer property. 
The access to this proposed 160 foot tower with an 
equipment shelter is from Benson Hill Road along an 
existing NYNEX road that is that has been there. 
You'll see on your sheet C2, there's a narrow road that 
goes all the way up to the site and at a certain 
location there is a jog in that road. There's an 
existing road that goes straight back, the jog is a 
•reflection of the request of Hudson Valley Development 
Corporation to relocate that portion of the road to 
permit them to develop sometime in the future the 
subdivision which they propose to put there so the jog 
is at the request of the developer. The rest is along 
an existing public utility road that has been there for 
I think over 35 years or so. You're I'm sure aware of 
the fact that the court of the appeals has determined 
that cellular telephone is a public utility under law. 
New York law for land use purposes, so what we have is 
a use that is permitted with a special use permit and 
site plan approval by your planning board. But what 
we're here for is because our tower is 160 feet tall, 
your zoning ordinance says that all structures, all 
buildings, excuse me, buildings, the maximum height is 
18 feet. Now, your zoning ordinance has a very unusual 
definition of building. It includes things like 
towers, specifically it includes things that are other 
than what's normally thought of as a building, that is 
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something with a roof on it, so since our proposed 
structure is a building under zoning ordinances and 
since your building height is maximum height is 18 
feet, then obviously we need a variance for height. 

(Whereupon, Mr. Krieger entered the room.) 

MS. ROSENBERG: Also, Mr. Edsall and the planning board 
has said we need a variance for frontage. This parcel, 
this Kartiganer parcel has no frontage. It's a 
landlocked parcel and has been for many, many years. 
Under New York law, landlocked parcel, excuse me, I 
don't know that it is a landlocked parcel, it may have 
an accessway down at the other end of the parcel to a 
street so whether it's landlocked, I'm not sure, but it 
has no frontage on Benson Hill Road, it has only this 
utility road that goes up to the site. So under New 
York State law. Section 288 of the Town Law, we can 
apply to the zoning board for a variance where we 
cannot have frontage on a public street, the variance, 
the presumption that a width of I think it's 15 feet 
under 280A is sufficient to give access to emergency 
vehicles and so forth and what they are concerned about 
your zoning ordinance has frontage of a hundred feet 
and so clearly, if this applies to a landlocked parcel, 
we need a variance for the whole hundred feet although 
under New York Law, one can, the zoning board can 
certainly look favorably on an easement of access which 
we do have that is 2 5 feet wide. So those are the two 
reasons why we're before you if you will put us on your 
schedule. 

MR. NUGENT: Okay, I have a question right off the top 
of my head. Is that 12 foot or whatever that road is 
goes all the way back? 

MS. ROSENBERG: Yes. 

MR. NUGENT: Do you own that property? 

MS. ROSENBERG: No. 

MR. NUGENT: You just have an easement through that 
property? 



June 24, 1996 6 

Y^ MS. ROSENBERG: There's an old public utility easement 
^^'^^^ that goes back here because there v;as an old telephone 

line telephone line that ran, here's Central Hudson Gas 
and Electric, the telephone line ran across it right 
about—Joe, could you come up and point it out? 

MR. KANE: That is the existing telephone company 
right-of-way. 

MS. ROSENBERG: That is the access. 

MR. ROSS: The telephone company right-of-way was a 
hundred feet wide, okay. 

MR. NUGENT: That is this piece right here. 

MR. ROSS: Right, that was approximately a hundred feet 
wide. 

MS. ROSENBERG: That is these two dotted lines here, 
Joe? 

MR. ROSS: Yes. 

MS. ROSENBERG: And the roadway which gave access all 
the way back here ends at the Central Hudson 
•transmission line. 

MR. ROSS: Doesn't end, actually the right-of-way goes 
all the way up to Albany, New York. The road, the road 
will keep going to the other side which is Riley Road 
ultimately end up, crosses Riley Road, kind of got 
messed up when the aqueducts went in some time ago, but 
there's an access road and there's some way over there 
on Riley Road that I think he may or may not, I'm not 
sure about this' particular parcel that we have here, 
he's got other parcels that abut to this that go to 
Riley Road. But the access won't help us there because 
it goes over the aqueduct. 

MR. NUGENT: What I was getting at or trying to get at 
was that you don't actually own this or he doesn't 
actually own this. 

MR. ROSS: We don't need, we have a right-of-way from 
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the owners. 

MR, NUGENT: Even if the road is 4 foot wide road, what 
I am trying to do is reduce the size of the variance 
required. 

MR. ROSS: No, we don't own it, we don't own any of 
this property. 

MR. NUGENT: Well you're in contract for it or 
whatever. 

MS. ROSENBERG: To lease a portion of it. This is an 
easement, this is an easement, a very old easement from 
a hundred foot wide right-of-way. We have a new 
easement running to Celco from this developer that 
begins here and it goes up to the edge of their 
property to the Kartiganer property which is right 
here. They estimate, they asked us to make this jog 
which we agreed to do for their future development 
possibilities and we continue along the road. We also 
not only have an easement from them, we have an 
easement for the Kartiganers to continue along this 
existing road which is also an old telephone company 
road to the lease site. So under Section 280A of the 
Town Law where this zoning board can give relief based 
upon a minimum access of easement or whatever other 
permanent right-of-way, at least 15 feet width, we have 
a 25 foot wide easement so we can comply with Section 
280A. Your zoning ordinance says street frontage of a 
hundred feet, we have no street frontage. 

MR. NUGENT: That is why you're going for the whole 
hundred feet? 

MS. ROSENBERG: ' I guess that is what you concluded. 

MR. LANGANKE: Would you like to show me what you're 
talking about? 

MS. ROSENBERG: Oh, sure, I'm sorry. 

MR. LANGANKE: It's a hundred feet, I didn't 
understand. 
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MR. ROSS: If we have a hundred foot right-of-way over 
the property, we, first of all, we went to the owner 
and said we didn't want to have any problems with the 
owners so we said to them listen, this is what we're 
doing here, even though we have an existing 
right-of-way in there, we don't want to get into 
surveying exactly where it is and everything like that 
and you know trying to, we're trying to work with the 
owner cause we're going to tell him and he may have 
some plans futuristicly, he says gee, could you just 
make.this little bend, might make it easier if I ever 
develop it, can you do this and we said sure, fine, as 
long as you give us an easement right from the road all 
the way up and then everybody will be okay, 

MR. LAN6ANKE: But he gave you a 2 5 foot easement? 

MS. ROSENBERG: Yes. 

MR. LANGANKE: But you have a hundred foot but through 
this particular area you really only have 25 foot now. 

MS. ROSENBERG: Well, this is an old easement area, 
this is a hundred feet, it's still an easement, it's 
not frontage, it's an easement of frontage, it isn't 
ownership of frontage. 

MR. LANGANKE: But if we need a hundred feet, if you 
have a hundred feet, whether it's an easement or 
frontage, maybe we can--

MS. ROSENBERG: Well, we have already agreed with the 
owner to relinquish any claim against the balance of 
this property so that he could develop it. 

MR. LANGANKE: So you can still use the hundred foot if 
you ever had to. Did you relinquish? 

MS. ROSENBERG: We have agreed to relinquish our claim 
to it. 

MR. NUGENT: An easement is not considered frontage 
anyway. 

MR. LANGANKE: I'm just looking for, you know, down the 
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line. 

MR. NUGENT: I'm trying to do the same thing. 

MR. LANGANKE: And this area you own it, you only have 
25 foot, you own the hundred foot of easement? 

MR. ROSS: We don't have any frontage. 

MR. LANGANKE: I said easement 

MR. KRIEGER: I do have a couple of questions. The 
existing roadway, how is it improved, is it improved? 

MS. ROSENBERG: It's not, no, it's a rough road. 

MR. KRIEGER: Rough meaning? 

MR. ROSS: It's a dirt road, four wheel drive. 

MR. KRIEGER: Have you inquired of or made attempts of 
any of the other neighbors to acquire anymore property? 

MS. ROSENBERG: We don't need anymore property, we're 
just leasing the space that we need, we're very small 
space, space that we're taking up. 

MR. KRIEGER: So the answer is no? 

MS. ROSENBERG: Right. We're not buying anything. 

MR. KRIEGER: Now that I speak to you, I understand you 
don't own anything? 

MS. ROSENBERG: ^Right. 

MR. KRIEGER: Now, you said and I think I heard you say 
this, you were making or had made an agreement with the 
owner I assume that means Kartiganer with respect to 
relinquishing something. Had you made any agreement 
with respect to what happens if the, if subsequently 
when they develop it, they are unable to sell the lots 
on account of objections to the transmissions or 
anything else? 
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MS. ROSENBERG: They don't see any problem, there's no 
evidence in any of your, that there's ever a problem 
with that, we'll present at the zoning hearing an 
impact statement, an evaluation of whether it will have 
an effect on future development. We believe it will 
not. That has been evidenced over the years. But the 
agreement that we have is not with the Kartiganers, 
it's with this Hudson Valley Development Corporation 
group, the ones from the Benson Hill Road. 

MR- LANGANKE: Dean Hill Road. 

MS. ROSENBERG: Dean Hill Road up to the Kartiganer 
property. 

MR. NUGENT: How about Mr. and Mrs. Maurice, have you 
contacted them? 

MS. ROSENBERG: No, we're all on this property but 
there property, all of the access is within the 
property of Hudson Valley Development Group or 
Kartiganer, they do adjoin it, but no, we haven't 
contacted them. For what purpose? 

MR. NUGENT: You're going to send them a letter anyway. 

MS. ROSENBERG: Yes. 

MR. NUGENT: Is there any emissions from this tower? 

MS. ROSENBERG: Any emissions, radio frequency 
emissions, yeah. 

MR. KRIEGER: Just so the board is aware, this 
particular applicant will have to comply with the 
provisions of the State Environmental Quality Review 
Act, SEQRA. 

MS. ROSENBERG: And we have very low output, I thought 
you meant like noise or smell or something and what we 
have--

MR. NUGENT: Like overhead transmission lines, that 
type. 
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MS. ROSENBERG: We have a;study which we will present 
to the board that shows that we're well, well, well 
below any applicable standard by any of the ANSI 
Standards, the IEEE standards, any OSHA standards, any 
standards that have been promulgated in the U.S. and 
we^re very competent that iwhen:the FCC issues its 
regulations and standards for these things, the 
Telecommunications Act within 1996 will well within our 
standards. State of New York Department of Health will 
review the study, if you request them to do so, and 
other sites with exactly the same kind of installation 
and have written back saying there is no problem here, 
this is well below any standard and I'll give you the 
name of the gentleman to write, the New York State 
Department of Health, Mr. Condon, and I'll get him your 
address. At your request, he will review the study we 
have and respond directly to you about his conclusions. 

MR. NUGENT: That is not a bad idea. 

MR. ROSS: It is preempted from local zoning, it is, as 
far as the ones that other communities that we have 
been in, it's preempted from any local zoning insofar 
as, as much as the health effects, but the government 
believes that it is so minimalistic (sic.) that it is 
not something--

MS. ROSENBERG: By the way, will you tell your name for 
the record? 

MR. ROSS: My name is Joe Ross, I'm the real estate and 
zoning manager for Bell Atlantic and NYNEX representing 
the Orange County Poughkeepsie limited partnership, I'm 
the one who puts these together, these properties. 

MR. KRIEGER: You said that just now that there was 
something from, I did not follow that, some authority 
to the effect that local zoning is preempted? 

MR. ROSS: If you'd like, we can give you copies of the 
Telecommunications Act. 

MR. KRIEGER: Well, it's— 

MS. ROSENBERG: There's a section in the 
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Telecommunications Act, Section 706,I think, that says 
that the FCC can promulgate standards as to emissions 
from wireless facilities and when they do so, local 
communities will not be able to take this up as an 
issue. And that is in the Telecommunications Act, I 
may even have it in my folder, but we previous to that 
cause we have been working on the site for a while, we 
have a study made by what's know Lucent Industries, 
what used to be AT&T Bell Labs and if you take the 
study and take it to Mr. Condon, State of New York, he 
will write you back a letter to the chairman of the 
zoning board saying this is no problem, this is not a 
problem. 

MR. NUGENT: Any information that you can get before us 
I think would be helpful at a public hearing. 

MS. ROSENBERG: Okay, 1/11 call you, Mr. Krieger, give 
you his address and it has to come from—-

MR. KRIEGER: You said we need a study? 

MS. ROSENBERG: I'll give you that and you can send it 
to him and he will respond directly to the town. 

MS. BARNHART: We need a proxy statement from 
Kartiganer. 

MS. ROSENBERG: We have that. Do you want to bring it 
up? 

MR. REIS: At this time, you have permission from the 
development group? 

MS. ROSENBERG: .We have an easement. 

MR. REIS: You have the easement? 

MS, ROSENBERG: We have it in hand. We have a new 
easement from the Hudson Valley Development Group for 
again the area which you already have a hundred foot 
easement for this road that comes from Dean Hill Road 
up to the Kartiganer property. 

MR. REIS: Who is going to improve the road? 
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MS. ROSENBERG: To the extent it's improved, it's only 
going to be dirt road, only access to our facility. 

MR. REIS: Not going to be improved anymore than it is 
now? 

MS, ROSENBERG: We have to get access to it, it will 
be, this is not a manned facility, there's only people 
here to visit it once a month, if that. If everything 
is okay, there may be six or seven months that nobody 
will ever go there. 

MR. KANE: So it's a four wheel drive dirt road. 

MS. ROSENBERG: It's going to be improved quite 
substantially to build it so the items that we need to 
get up to there to construct it, we're going to need to 
improve it. 

MR. REIS: Put some gravel. 

MS. ROSENBERG: Culvert here or there. 

MR. KRIEGER: Couple of things, number one, I'm sure 
the board will want me to look at the easements so I'll 
need to review—are they in place now? 

MS. ROSENBERG: Yes. I have an easement that we 
haven't, until we get our approvals, I have the other 
easement to the Kartiganer's, which is pertinent to the 
lease agreement and I'll give you a copy of that. 

MR. KRIEGER: Yeah, take out everything but the 
easement because I don't care about the other so I'm 
sure you'll redact it appropriately. Now you said the 
development, the people said that this wasn't a problem 
with the emissions? 

MS. ROSENBERG: Right, they support it. 

MR. KRIEGER: Did they give you anything in writing 
indicating that they support the application? 

MS. ROSENBERG: Gave US an easement. 
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MR. KRIEGER: Other than the easement, anything other 
than the easement cause I'll look at the easement. 

MS. ROSENBERG: No, they didn't but if you want me to 
get a letter from the attorney, I'll try to do that but 
obviously--

MR. KRIEGER: That ceiftainly would be a typical area of 
concern on the part of the members of the board is how 
the neighbors think and how shall I say experience is 
taught that an applicant cannot always be 100 percent 
relied on to accurately portray the neighbor's feelings 
and I'm not saying that, not having anything to do with 
you, but the overall experience is t h a t — 

MR. ROSS: My overall experience is that no neighbors 
like any of these so we're not anticipating any of the 
support of any of the neighbors. 

MS. ROSENBERG: But this particular developer has given 
us an easement. 

MR. KRIEGER: I understand and certainly I'll look at 
the easement if they have any, I would assume then as I 
say, until I see it, you know, specifically I would 
•assume that they would be certainly not be opposed but 
as I say anything in addition which you cannot get, 
you're not required to do that, but anything in 
addition you can get would be helpful because that is 
as I say a typical area of concern on the part of the 
board. 

MS. ROSENBERG: As this facility is located now, we're 
not anywhere near any existing houses and I do not 
believe we'll be seen by any of other neighbors along 
Dean Hill Road. 

MR. KRIEGER: I understand when you have a large tract 
of land such as the tracts of land that surround this 
facility, it's not unreasonable to anticipate that at 
some point in the future, the owners of those tracts 
are going to come in and seek to develop it. 

MS. ROSENBERG: One of them is our landlord. 
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MR. KRIEGER: The board has to be mindful not only of 
the present existing thing but the-— 

MS. ROSENBERG: We'll present the hearing of the 
commission to evaluate the impact of this tower on 
development, residential development, we'll have that 
at the public hearing. 

MR. ROSS: Just so you know, I cite these all over the 
State of New York and this particular facility is 
located on the verge of an aqueduct, high tension line 
and existing AT&T long line, it's a public utility 
facility in proximity of an area that has always been 
reserved for public utilities. It's not around any 
homes. 

MR. KRIEGER: Cause you mentioned those, particularly 
interested with respect to the high tension line, one 
thing I think the, which does not appear on the map, 
I'm not indicating that it should necessarily, well, I 
mean the easement is there but the fact that there are 
in fact towers there. 

MR. ROSS: Right, they are about 60 to 80 feet high, 60 
feet high and so 

MR. KANE: Look on the last page for a perspective. Do 
you see a picture? 

MS. ROSENBERG: Here's the existing towers and here's 
our proposed facility and here's the lines. 

MR. REIS: What's the electric to this, is it coming 
off Dean Hill Rpad? 

MS. ROSENBERG: Yes. 

MR. ROSS: Dean Hill Road underground. 

MR. REIS: And your traffic there is once a month? 

MS. ROSENBERG: Right, it's not a manned cite, it's 
fenced with a security fence, the fence is alarmed to a 
manned site off-site, that is it, there's no water. 
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there's no bathroom, natural drainage, we clear only 
that portion that is absolutely necessary to put our 
facility in and it's a wooded area. 

MR. REIS: What's the function of the tower? 

MR. ROSS: Celular communications, wireless they call 
it now. It's wireless. 

MR. REIS: Thank you. 

MR. NUGENT: Any further questions by the board? 

MR. KANE: Not at this time. 

MR. NUGENT: I'll accept a motion. 

MR. KANE: Mr. Chairman, I move we set up Kartiganer 
and Poughkeepsie MSA for a public hearing for the 
proposed variances. 

MR. REIS: Second it. 

ROLL CALL 

MR. 
MR. 
MR. 
MR. 

REIS 
KANE 
LANGANKE 
NUGENT 

AYE 
AYE 
AYE 
AYE 

MS. ROSENBERG: When would you declare yourselves lead 
agency? 

MR. KRIEGER: It's a step in the, necessary step in the 
SEQRA process, are there any other agencies from whom 
you have to seek approval? 

MS. ROSENBERG: No, we have to go to the planning board 
for the special use permit, as you know, and site plan 
approval. We already have an FCC license. 

MR. NUGENT: Wouldn't they take precedence over us as 
lead agency? 

MS. ROSENBERG: We'd appreciate it if you could do that 
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tonight, if you are going to be the agency, since 
there's another agency involved, approval involved, I'm 
not sure at this point that this board can take lead 
agency without corresponding or having a recommendation 
from the planning board. When we were before the 
planning board, I asked them to take lead agency, they 
said no, they couldn't do that because we had to get 
relief from the zoning board. 

MR. ROSS: We have nothing to do with them until you 
folks act so they cannot be the lead agency in this 
particular scenario. 

MS. ROSENBERG: If you don't act favorably, we never 
get to them and as I recall the conversation when I 
asked that they do that, they said no, we can't do 
that. 

MR. KRIEGER: Is the map handy? 

MR. REIS: Are there any other sites that are under 
consideration? 

MS. ROSENBERG: In the Town of New Windsor? 

MR. REIS: Yes. 

MS. ROSENBERG: No. 

MR. REIS: No other alternative sites? 

MS. ROSENBERG: No. 

MR. LANGANKE: Sounds like it's a good site. 

MR. ROSS: We think it is. 

MR. REIS: What's the closest tower you have to this? 

MR. ROSS: I do have, I have a site outside of Newburgh 
in the Town of Newburgh, they call it St. Mary's but I 
can't remember the name, I can't remember the real name 
of the road. 

MS. ROSENBERG: How high is the tower? 
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MR. ROSS: I don't remember the name of the road. 

MS, ROSENBERG: This is a relatively low tower but 
would be the same style. 

MR. ROSS: That one, it's very similar to that then 
there's, you know, there's other people who have towers 
in the area. There's one on Cronomer Hill that is 
Celular One's tower, that is not one of others, it's 
the same kind of tower, 

MR. REIS: Same height? 

MR. ROSS: No, that is about 50 feet higher, I believe 
50 or 60 feet taller. 

MR. LANGANKE: Can all these towers be adjacent to each 
other? 

MS. ROSENBERG: They can be next to one another. 

MR. LANGANKE: So they should just buy a piece of 
county property and let you all stick your towers 
there. 

MS. ROSENBERG: Depends on how the systems is 
developed. A cell site has to cover a certain range, 
am overlap slightly with the next cell site, if one 
telephone company goes this way and one telephone 
company goes this way, can't necessarily pick the same 
site where you can do that, that is wonderful to be 
able to do that but they don't necessarily all have the 
cell sites in the way that they can pick a similar 
location. 

MR. LANGANKE: They'll need more than one but seems 
like somebody should be looking at that alternative or 
else you're going to have these towers all over the 
place. 

MS. ROSENBERG: Telecommunications Act of 1996 does 
recommend and direct the federal lands to be available 
wherever possible and lots of states are doing that, 
lots of counties are doing that, to make that kind of 
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land available. 

MR. ROSS: I think what you're asking ultimately ends 
up with some antitrust problems when competing 
organizations can allude together to develop 
infrastructures that are apparently the same. 

MS. ROSENBERG: Whenever it's possible, it's done 
whenever possible. 

MR. LANGANKE: Okay. 

MR. KRIEGER: The problem declaring yourselves lead 
agency at this point is that SEQRA requires that you 
act within 2 0 days or you won't know whether you can 
have the hearing within 2 0 days. 

MS. ROSENBERG: Within 20 days of the declaration of 
the lead agency or the completion of the public 
hearing. 

MR. ROSS: I think you have to act on whether the 
action of whether it's a negative dec or positive 
declaration within a certain period, not after you 
declare yourselves lead agency but--

MR. KANE: After we have the public hearing. 

MR. KRIEGER: After you have a public hearing but you 
have to hear all the facts before you can decide if you 
can declare. 

MR. ROSS: Before, decide if it's a negative dec or 
not. 

MR. NUGENT: Yd'u can tell we don't do many. 

MS. ROSENBERG: There are boards that make a SEQRA 
determination before the public hearing, it's not a 
public hearing item, 

MR. KRIEGER: I'm aware of the fact that it is done, 
it's not a practice that I think is very wise b u t — 

MR. ROSS: If it doesn't fall into any of the 



June 24, 19 96 20 

thresholds then it obviously is a negative dec, if it 
doesn't fall under the threshold. 

MR. KRIEGER: Yeah, the purpose of the public hearing 
is that to make the board members aware one of the 
purposes is to make them aware of something they 
wouldn't otherwise be aware of, I mean give you an 
extreme example, there might be a wildlife sanctuary 
there but if the applicant didn't happen to mention it. 

MS. ROSENBERG: I'm not saying that it is something 
that you have to do, I'm just saying that it is done in 
larger towns that I have been into have their own 
departments that do that. 

MR. ROSS: Make that recommendation. 

MS. ROSENBERG: That make the recommendation to the 
board. But that is not your system. They have their 
staff make a recommendation to the board and it's all 
there before we even get to the public hearing. 

MR. KRIEGER: We don't have that facility available to 
us. With that understanding that no determination will 
be made or can be made until after the public hearing 
with respect to its environmental significance, I see 
no reason at this point why Mr. Chairman you can't 
entertain a motion to declare lead agency. 

MR. KANE: Mr. Chairman, will you entertain a motion? 

MR. NUGENT: Yes, 

MR. KANE: I move that we declare ourselves, the zoning 
board, the lead^agency in this issue. 

MR. LANGANKE: Second it. 

ROLL CALL 

MR. REIS 
MR. KANE 
MR. LANGANKE 
MR. NUGENT 

AYE 
AYE 
AYE 
AYE 
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MS. ROSENBERG: Your determination is that it be an 
unlisted action? 

MR- KRIEGER:l Well, we declared, it ̂ appears to be at 
this^point, :I tdbn'̂ t want to, ba^ 
that has been submitted, all the board's done at this 
point is declare itself lead agency, haisn't made any 
determination as to the type of action. I don't think 
you can do that until after it has all the information, 
if the information proves out the same way it appears 
now, that is what it would be. 

MS. ROSENBERG: Okay, thank you. 

MR. KRIEGER: Between now and the public hearing, I'll 
look at 280A of the Town Law and advise the board. 



VIEW OF THE ORANGE COUNTY POUGHKEEPSIE MSA 
UNITED PARTNERSMP LEASE PARCEL 

VIEW ALONG THE EXISTMG ACCESS DRIVE WITHM 
THE EXISTMG TELEPHONE COMPANY R.O.W. AND 

THE ORANGE COUNTY POUGHKEEPSIE MLA UNITED 
PARTNERSHIP ACCESS AND UTILITY EASEMENT 

Prr~| CLOUGK HARBOUR 
, n / y & ASSOCIATES LLP 
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TOWN OF NEW M 
; : 555 UNION AVENUE^^^^:^ 

NEW WINDSOR, NEW YORK 12553 

1763 

Mav 9 . 1996 

Orange County Poukeepsie 
MSA Limited Partnership 
46 Broadway 
Menands, NV 12204 

RE: Tax Parcel: 65-1-17 

Mr. Kartiganer: 

According to our records, the attached 1ist of property are 
within five hundred (500) feet of the above referenced propeitv. 

The charge for this service is $35.00, minus your deposit of $25.00 
Please remit the balance of $10.00 to the Town Clerk's Office. 

Sincerely, 

LESLIE COOK 
Sole Assessor 

/cd 
Attachment 

cc: Pat Barnhart. ZBA 



Central Hundson Gas & Electric Ĉtr 
c/o Tax Agent South Road 
Poughkeeosie. NY 12601 

NY City Dept of EP 
c/o City of New York Dep. 
Bureau of water Supply-0 
Suite 3 50 
465 Columbus Ave 
Valhalla. NY 10595 

OWSL A/ 

Vi11 age of Cornwal1 
c/o Distribution Svstem of Cornwall on Hudson 
PO Box ^3? 
Cornwal1. NY 12 5 20 

>̂ «.,.u,.-_, .̂ wv.-.. ̂  «. ......ric.ic 
RD2 Riiev RD V 
New.Windsor. NY 12553 C^ 

12533 

The Town of New Windsor 
555 Union Ave. 
New Windsor,'NY 125 5 

Gamble. Robert & Patricia 

Vitek, Victor M. 
125 Lake Walton RD 
HoDWell Junction, NY 

Tornetta. Paul & PhylliVs 
15 Laurel Hill Road 
Cruqers. NY 10521 

Bergknoff. Irwin 
RT 3 2 
Highland Mills. NY 10950 

Nemeth, Attila & Rubv . / 
P.O. Box 8 1 V 
Vails Gate, New York 1 2 1 ^ 

Hudson Valley Development 
Group of New Windsor l\FJ 
7 Becker Farm Road |s^ 
Roseland, NJ 07068 ^^ 

ink J M a u r i c e , E l a i n e P & Fraak J 
Dean H i l l RD 
Vails Gate. NY 12584 

Kartiganer, Herbert L & Maioritv N /^"^JTU^ 
557 Bloomingrove Tpke. V 0^^ ^ 
New Windsor, NY 1255 3 V 



Anderson, Herbert 
267 Riley RD 
New Windsor, NY 1255 

Longcore. Williams & 
Maciel Chrisine 
258 Riley RD 
New Windsor. NY 12553 

?< 
Newburgh Water Supply'' 
City Hall 
Newburqh.I NY 12550 



20KING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTS OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Applicant. 

^^L^L. 

KFTlDhVlT! OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On jrtxJ\P J^j. ((id I compared the /tp addressed 
envelopes Containing the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed rhe envelopes in a 
U. S. Depository within the Town of New Windsor. 

0 / ^ 
Sworn to before me this -̂ ^ 
^^ day of -^ru / IS^^ -

<rQkhr.^n;h 

n S 2 i £ £ ' ^ State of New Yofk 

<5«*>«l*»pnBSS^ 1 ^ J321 

"^MiiLLQ^kM^^ 
Patricia -.A. Barnhart 



P H •Al 
CLOUGH. HARBOUR 
& ASSOCIATES LLP 

ENGINEERS. SURVEYORS, PLANNERS 
S LANDSCAPE ARCHITECTS 

III W I N N E R S CIRCLE 
P.O. B O X 5 S B 3 . A L B A N Y . N E W Y O R K 1 2 2 0 5 - 0 2 S 9 

TEL: 5 1 B - ' 4 5 3 - 4 5 0 0 • F A X : 5 T S - 4 5 S - 1 7 3 5 

June 25,1996 

Patricia A. Bamhart, Secretary 
Town of New Windsor 
Zoning Board of Appeals 
Town Hall - 555 Union Avenue 
New Windsor, NY 12553 

RE: ORANGE COUNTY POUGHKEEPSIE MSA LIMITED PARTNERSHIP 
VARIANCE APPLICATION 
CHA FILE NO: 4734.01Jt9 

Dear Ms. Bamhart: 

On bdialf of Orange County Poughkeepsie MSA Limited Partnership, we are submitting an Application for 
Variance consisting of the following material: 

Three copies of the completed ZB A Variance Application Form, 
The Apphcant's signed and notarized Proxy Affidavit, 
A Short Environmental Assessm^it Form, 
The Notice of Disapproval, as sent to Mr. Joe E. Ross, 
An exhibit showing adjacent owners. 
The Application fee in the amcHint of $ 150.00, 
The Escrow fee in the amount of $500.00, 
Copies of the deed and title report and site photographs, 
and the stamped and addressed envelopes for adjacent property owner notification. 

It is our understanding that the submittal of this material will allow a public hearing concerning this project 
to be scheduled on July 8, 1996. Please do not hesitate to call if you have any questions regarding this 
submittal or require additional information. 

Very truly yours, 

CLOUGH, HARBOUR & ASSOCIATES LLP 
ENGINEERS, SURVEYORS, PLANNERS 
A LANDSCAPE ARCHITECTS 

Bernard R. Buff Jr., ASLA 
Landscape Dc^gper 

PB-Letl/4734/01-29 
cc: Ruth Rosenberg 

Joe Ross 

OlffkesThnmgfuHitUw Eastern Untied States 
^Satisfying Our Clients by Meeting Their Needs Through Dedicated People Committed to Total Quality.' 



P R O X y A P F I D A V I T 

SUBMISSION OF APPLICATION FOR VARIAHOB # 5V-3<t 

ZOHIHG BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

FLORIDA 

STATE OF mEmmsuof^) 
PALM BEACH) S S , : 

coutsmt OFyaMOBiSSBX) 
Herbert Kartiganer deposes and s a y s : 

I am t h e OWNER of a cezrtain parce l of land w i t h i n t h e TOWN OF NEW 
WINDSOR des ignated a s t a x map SECnOH 65 BLOCK i 
Î >T 17 I HEREBY ADTHCRIZE Mr, Joe E. Ross 
o f Orange Co. Pouqhkeepsie MSA Ltd, P^jrtnf^rc^hJfgompany name) t 9 make an 
a p p l i c a t i o n b e f o r e t h e ZOHIHG BCfARD OF APPEALS a s d e s c r i b e d i n 
the within application. 

^^ted: .-f ////yn./f/J' 

Sworn to before me this 

3 day of \j^^i,^ 

„ H<ab«R5K4ja^lic.v 

IWPubfc. State of Florida % 

(ZBA DISK#1-060895.PXy) 

.gnature.or^ Owner) 

19 ̂  
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liAWTMT IO**i A-MKM NO. 211 

^^^WP ^W I I iff ,) 

TH( Cni:<*oi.M PaiMTiNC ''»«MNr. t t j 

dAu«/ Novamber 

ft! E1008 

/ / ^ 
kundttd and scventy>ond 

13cUsccn FRANK PURDY, SR., rfts iding a t (no numberj f ioore ' s K i l l 

Koad, Town of Naw Windsor, Orange County, New York, 

part y • / li w fint poff. and 

end KARJQRXS N. KARTIGAISER, h i s Wif^boti-i 
H£3l&£RT L. KARTXCAN£1V^ r e s i d i n g at SS7 Blooain^ Grove 

TurnpikeI Town o f New Windsor, Orange County, New York > • 

p»^ leap) fk» atetmt pattt 

TEN and 00/100 ($10.00)— 
TMofulmon^f^fUhsOniUiShtif, m̂<j o t h e r good and va luab le Ci_. 

^oM iy M« jHi^les^ 
Ktrtbif gmni and rAtof ym/t* 0b# foH ieSff/ tt« iiir»>ii< ;M»#, 

t h e i r heirs 

da as 

2»a««, 
:>nsideration 

an < mmign4 farmm^^ 

'>wn of New wind-
follows, to wit: 

^ i9II that Tract or parcel of land situated in the T 
6or, Orange County, New York, bounded and described as 

liEGINNI/̂ G at a point in a stone wall in the northerJLy line of lands 
now or fonaerly of one Klamroth distant 212 and 4/10 feet on a course 
of south B3 degrees OS minutes east froa the northeasterly comer of 
lands conveyed by Margaret Recchioni to the City of Newt>xu>gh, and run* 
thence olon^; the northerly line of lands of said Klaoroch, being along 
a stone wall and extension of 99;Bt»^ south d3 degrees 06 minutes east 
1379 feet to a cross on a stone at the southerly <:nd of a stone walli 
thence along said last mentioned w«uLl north 20 dej;rees m minutes we;it 
38 0 and t/10 feet to a cross on a stone in line of wall; thence still 
along said wall, north 20 degrees 56 minutes west 256 «nd 9/10 feet vo 
a stone monument in said wall; thence still along said wall noxrth 20 de
grees 46 minutes west 452 and U/IQ feet to a stone monvment in said v-all; 
thence still along said wall north 19 degrees S3 rainutcs west 200 feet and 
4/10 of a foot to a junction with another stone wall; 1 hence along said 
last mentioned wall south B4 degrees 01 minutes east 43 4 and 3/10 feet 
to a wi::ie fence in line of lands of the City of New Yoik; thence along 
said wire fence, being along landa of the City of New )ork north 13 de
grees 50 minutes west S76 and 2/10 feet; Thence north ^2 degrees 5H min
utes wast 40 and 2/10 feet; thence still along said wire fence and lands 
ox the City of New York north 31 degrees 51 minutes weit 252 and 7/lC 
feeti thence south 11 degrees 19 minutes west i»05 and 2i/10 feet; thence 
south 34 degrees 47 minutes west 1716 and 9/10 feet to the place of 
beginning, CON-fAINING about 25 6 59/100 acref. 

TOGETHER with the right of the party of the second 
successors anĉ  assigns, to use for the purpose of ingntss and egress 
to the property hereineibove described, a strip of land twelve (12) feet 
in width, extending from the highway .Ueading from VSILS Gate to Hour.t 
Airy School along the westerly line of lands of said KLamroth to la<.ds 
formerly of Corcoran, now of the City of Newburgh; theaice easterly along 
the Ijuids of said Klamroth to the premises above described, but t..ci 

part, its 

S«?L^^ii^H?^y*f^.l^*^K$J^St^?"-*??-''?5>t!!?.!?; rMi!*.. the party of t:»e second part 
succtsuors *^nA.as6lffn«,^h«re,by7fKre^A^^ wi :h rhe party of 
tbo firat ^n^:itt^eix^m.TJT<^€^^o^^ and at a;.l times here
after, at its ey.pcnse, repair in a substantial and wor^iaanlika aanaer, 
any and all damage to said atrip of land oaused hy pmrwy ^^^"" 
.pert 01' i«y oOwr persons uŝ njs aa&d etri|» of ̂ 'M^'^^fi^ 
1!^»«... „«. p«t<Ai«aion of the parcy *f the see<»«Mi —*—--• 

xts 

14 

t 

I 



914-634-G768 MC CflLL ABSTRACT 562 P03 MAY 21 »96 14:56 

Airy Ccnool alone the westerly xx.ic — - • 
'onacr ly of Corcoran, now of t h e City of Ncwburghj t 
the lands of sa id KlaTwroth t o the premises ai»ve des 
r,ic-\T ±o use 2aid c i r iB s h a l l he, subCirdinate and sub 

»nce eacter^: 
Iribed, but t,-;; 

oui 

r i rHt Jo use said o j r ip Shall i«, subordinate and subjact to the r l gn t 
pa r ty of1the second p a r t , i t s 

t h the party 
a t l a l l tljnes here-

irloMnliJce Aannar. 
of the Moend, 

wii 

SAVE AND EXCEPTING tJv». following, rieWis whi^hjare >ereby reserved • 
to the party of the f irst̂  ̂^^''^TtS^i&^dialea-'a'fi'SlfiVd co»pani'ir.» 
their* respective euceeseors, assigns, lessees and agents, its sucocusors 
and assigns; An exclusive and perpetual right of uiy eu\d easeiaent to 
construct, reconstruct, operate, maintain and reaioie lines of telephone 
and telegraph, consisting of such poles, wires, caMes, conduits, 
guys, anchors, loading^pots and^other^fixtures^and^ appurtenances as 
the party of the first'̂ lftl£*t̂ *iXy'̂ ¥-rott'tJu£e'''ty''l:'IS& quire, upon, across 
over and/or under a strip or land one hundred (100J feet wide, across 
the property hereinabove described, the center line of said one hundred 
(100) feet wide strip is indicated by the pole line of the party of the 
first part as now located and constructed across tne aforesaid property{ 
also the right to make use of the land adjacent to the said one hundred 
(100) feet wide strip, while constructing, reconstructing, ataintaining 
or removing said lines and fixtures; the further right to cross and 
x^cross the property hereinabove described at all times hereafter with \ 
vehicles and equipment for th« purpose of exercising the rights herein \ 

trim from time to .time any trees and brush on said I strip, and to permit; 
the attachment of emd/or carry in conduit.wires an« cables of any other! 
company. This reservation shall not, however, prevent the grante«i'from,| 
constructing the necessary roads, walks, sewers and electric lines upon 
and under the said strip of land, provided that nolroad, walk, setfeTf 
electric line or structure shall be erected or peTodtted oh said strip ; 
of land without first obtaining the consent, in widting, of the grantor*. 
hKviai^t^ui, f»r^4/tne3> ro 4i€^*f ^/neiZffi^^ ftup^^^f r^e^^M e^). f,-• 

i 



! BEXKG the sane prenlses deeerihed in a deed fẑ Na 
I phone- i Telegraph Company to Veterans Heaorial Groye 
i Orange County dated April 18, 193H and recorded in 
I Clerk's Office on May %, Ids'* in Liber jMj^ of Deedii 
i ^ 
I IT ALSO, ALL that certain lot» piece or parcel of 
, describad as follows: 

American Tele* 
Association of 

the Orange County 
at pege SQi*. 

land bounded and 

BCGIMKINC at a point in a stone uall in the 
lands conveyed by Michael Gilliok to the City of 
thence along the northez4.y line of said lands sout|i 
minutes east 297,5 feet to lands of the City of 
lands of the City of Hew York south 31 degrees SI 
feet to lands conveyed by the City of Mewburgh to 
phone and Telegraph Company; thence along Itaidft of 
phone and Telegraph Company south 11 degrees 19 mi 
thence still along lands of the Aaerican Telephone 
south 3H degrees 47 minutes vest i»15.4 feet to the 
lands conveyed by the aforesaid Michael Gillick to 
thence along other lands of the City of Kewburgh 
minutes west 127>»«9 feet to the place of beginning 
9.065 acres of land. ^ 

f^m 

no Ptherly l i n e of > 
Nj»wi>urgh and runs { 

82 degrees 56 j 
York; thence along ! 

j&inutes eas t SSit.l j 
Che American Tele* | * 
the American Tele«> / 

west HO5.2 f ee t i 
and Telegraph Company 
southerly l i n e of 
the City of Newburgh; 

n^rth 12 degrees 17 
CONTAINING about 

N0# 

mi lutes 

BEING the same premises described in a deed 
: Newburgh to Veterans Memorial Grove Association of 
xecordslDecember 31, 1935 in Liber 765. of Deeds at 

the City of ! 
the County of OziBa)s«i 

plage 356. 

/ / 

C^ 
CD 

ALSO, ALL that certain parcel of land situate 
Windsor, County of Orange and State of New York, 
erly side of parcel No. 385 as shown on a map of 
Departmant Aqueduct Right of Way on file in the 
office and thereon described as belonging to the 
O'Reilly, and situated on the west side of S2tid 
of Riley Road, sourh of rhe lands then of William 
of land of^the Estate of William F. Cooper and 
now belonging to the City of Newburgh* and in 
shaped lot or parcel of oeadow and woodland 
of land situate on the highest portion of the cresjt 
of the aforementioned parcel No. 386, together 
of way easement affording acceos over the said Ne« 
duct to and from the aforementioned parcel of land 
Road for the purpose of ingress and egress .^^^ 

Grove 
ĵ  BKIN6 the same premises described in a deed 
' and Ada U. L. Kanson, to The Veterans Memorial 

-̂̂  Orange County, Inc. dated July S, 193U and recorddd 
County Clerk's Office on July 9, 193H in Liber 7H9 cr? 

CO 

I t being intended hereby t o describe and conv^ a l l the lands owned by 
the party of the f i r s t part lying west of'.the New Ifork Catski l l Aqueduct 
in e^id Totm of New Windsor, /ff**V 

t t e 
Or Binge -

EBtatc 
aqueduct 
m a 

ease 
part icular. 

contai ning 
srest 
witt» 

Ln the Town of New ' 
apjacent on the west-

North Aqueduct 
County Clerk's 

EJBtate of Tereanee 
taking west-
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HERBERT L. KARTIGANER and MARJORIE N. KARTIGANER 

Number 
94C 100276-11 

CERTinC ATE FOR TITLE INSURANCE 
Isstiedby 

CHICAGO TITLE INSURANCE COMPANY 

Chicago Title Insurance Company, a Missouri Corporation, herein called the Company, certifies to the 
Applicant named on the following page that an examination of title to premises described in Schedule A has been made 
in accordance with its usual procedure and agrees to issue the ALTA (10-17-92) Owner's or Lender's form of insurance 
policy as modified by the New York Coverage Endorsements in the amount and for the transaction set forth herein and 
subject to the exclusions from coverage and the conditions and stipulations therein contained. 

After the closing of the transaction, in conformance with the requirements and procedures of the Company, the 
Company will issue the policy and except (i) all loss or damage by reason of the estates, interests, defects, objections, 
liens, encumbrances and other matters set forth in Schedule B herein that are not disposed of to the satisfaction of the 
Company prior to such closing or issuance of the policy (ii) any questions or objection coming to the attention of the 
Company before the date of closing, or if there be no closing, before the issuance of the policy. 

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused its corporate name and seal to be 
hereunto affixed by its duly authorized officers on the date shown in Schedule A. 

Questions concerning the within Certificate 
should be directed to: 

Issued by: 
McCALL ABSTRACT CORP. 
339 North Main Street 
RO, Box 79.5 
New City, New York 10956 
(914)634-8833 

Dated 
Certified 

Redated: 
by:_ 

•^^X-B^<=^^ 
Aiidiorized SignuuR 

Authorized Signature 

CHICAGO TITLE INSURANCE COMB\NY 

ATTEST: Pnsii« 

Secretaiy 

This certificate is itUendedfor lawyers only. Such exceptions as mo)' be set forth herein may affect markettdHiHy of 
title. Your lawyer should be consulted before taking any action based upon the contents of Ms certificate. The 
Company's representative at the closing hereunder may not act as legal advisor to any of the parties or draw legal 
instruments for them. Such representative is permitted to be of assistance only to an attorney. It is advisable to have 
your attorney present at the closing, 

f ̂ ^^ ̂ ^ .̂.̂ ĵgaĵ -̂ ̂ -ifeg ̂ ^^f^ji^^?»^ ^^^ ̂ ^^ ̂ i^^ ̂ ^^,^^^ ̂ ^^ ̂ ^^ ̂ ^^ ̂ •*^-^ ̂ :m^j^mM*:fm^hXim 

Rftordfir Form No. 10881 fRev. 10/92) 



CHICAGiO TITLE INSURANCE CO. Title Number J95C 100276-11 
• - ^ ' - . • - ' . ' 

SCHEDULE A 

1. Effective date: January 5,1995 

redated: 
redatedr 

by 
by 

2. Policy or Policies to he issued: 

(a) X Owner^s Poliq^. ALTA 1992 

Proposed Insured: 

(b) Loan PoUq^, ALTA 1992 

Proposed Insured: 

(c) Leasehold Policy, ALTA 1992 

Proposed Insured: 

$STATUS SEARCH 
Parcel Two 
Section 65 Block 1 Lot 17 

$ 

3. Title to the fee simple estate or interest in the land described or referred to in this 
commitment is at the effective date hereof vested in: 

HERBERT L. KARHGANER and MARJORIE N. KARTIGANER, husband and wife 

who acquired title by a deed from Frank Purdy, Sr., dated November 11, 1971 and 
recorded November 16,1971 in Liber 1890 cp 1008. -

4. The land referred to in this Commitment is described on the description sheet 
attached. 

SCHEPULEP 

Items numbered 1 through 21 inclusive are on the sheet attached hereto or enclosed 
herewith. 



CHICAGO TITLE INSURANCE CO. Title Number 95C 1002761-11 

23. Taxes, Water Rents, Assessments and other Municipal Charges. 

County of Orange 

Town of New Windsor 

Newburgh Central School District 

Tax Designation: Section 65 Block 1 Lot 17 

AVL: $10,650/10,650 

1994/95 School due 10/24/94 - $187.91 PAID 
1994/95 School due 12/21/94 - $187,91 PAID 
1994/95 School due 3/7/95 - $187.91 OPEN #16597 

1995 State, County & Town due 1/1/95 - $377.80 OPEN 

Water - Private 

24. Mortgages and assignments thereof. - NONE 

MORTGAGOR: 
MORTGAGEE: 
AMOUNT: $ DATED: 
RECORDED: UBER: PAGE: 

The Company requires an up to date written satisfaction payoff letter jpjriio&ff i© 
(sE(0sliiEig from the Mortgagee(s) in order to close. Should any of the above 
mortgages be a Credit Line or Home Equity Mortgage, The Company requires 
piTdDODiF that the account is frozen as of the date of closing. If a written payoff letter 
will not be present at closing selling attorney or homeowner must advise Company 
prior to closing. 



CHICAGO TITLE INSURANCE CO. Title Number j95C t00276-ll 

25. Restrictive Covenants, Easements. Agreements, and Consents. Including Set-Back 
Established by Filed or Recorded Map set forth below, if applicable. 

Subject to the rights of utility companies in, along and upon the premises as the same 
presently exist. 

Subject to Grant to City of Newburgh to appropriate and take and use and continue to 
use now and at any and all times hereafter the entire waters of said Silver Creek at 
Patton Dam in Liber 259 cp 129. 

Subject to Grant to American Telephone and Telegraph Company in Liber 681 cp 403 -
COPY HEREWITH. (The 12'.^asemeht for ingress and egress set forth tiierein 
assigned to Veterans Memorial-Grove^Assodation of Orange Coiinty in Liber 747 cp 
504 and thereafter granted to the City of Newburgh in Liber 766 cp 306). 

Subject to Grant of right of way to American Telephone and Telegraph Company in 
Liber 681 cp 518 - COPY HEREWITH. 

Grant to Central Hudson Gas & Electric Coiporatibh and Highland Telephone Co. in 
Liber 763 cp 125 - COPY HEREWITH. 

Subject to Covenant with City of Newburgh for construcfion and maintenance of 
fence adequate to keep intruders or trespassers from entering upon the lands of the 
city of Newburgh and agreement that that portion of premises situate on the 
watershed tributary to Brown's Pond shall not be used for piaiics to camping grounds 
or construction of any buildings are structures whatsoeverr? that -will give 
encouragement to public' gatherings as set forth' in Libber' 765 cp 356 - COPY 
HEREWITH. 

Agreement between City of Newburgh and Veterans Memorial Grove Association of 
Orange County in Liber 766 cp 11 - COPY HEREWITH. 

Release of right of way to Ranson in Liber 882 cp 75 - COPY HEREWITH. 

Lease between Veterans Memorial Grove Association of Orange County and Walter 
Charles Henderson, Sr. in Liber 1213 cp 483 - COPY HEREWITH. 

Agreement for 20 foot perpetual easement and/or right of way to the Village of 
ComwaU in Liber:1668 cp 33 - COPY HEREWITH. ^ 

-CONTINUED-



CHlCAdO TITLE INSURANCE CO. Title Number .95C 100276-11 

-CONTINUED-
Life Estate and right of way granted to Harry Stanbrough MoneU (age - 79) in Liber 
1730 cp 890 - COPY HEREWITH. 

Agreement between Dowd & Purdy concerning rights of way (2) from Riley Road 
across lands of New York City aqueduct in Liber 1890 cp 1000 - COPY HEREWITH. 

26. Survey: Any state of facts an accurate survey of the premises would reveal. 

27. Proof is required to show that NONE has not been known by any other name in 
the ten (10) years last past. If she has been known by another name, all searches must 
be amended and run against such name(s) and tide is subject to returns, if any, on such 
amended searches. 

28. New York State Capital Gains Affidavit (TP-584) to be executed at time of closing 
by transferor/transferee. Where the consideration is $500,000.00 or more a submission 
must be made to the New York State Department of Taxation & Finance for 
clearance. Said clearance must be present at die time of closing and should a Capital 
Gains tax be due a bank and/or certified check must be present at closing in the 
amount of the Capital Gaiiis tax levied by the State of New York. 

29. Company excepts unpaid real estate taxes. ^ 

NOTE: Provisions of Section 1416 of the tax law effective July 1st/ 1989 require 
recording of instruments, where a transfer gains tax is due, on the first business day 
following the closing. Although the Company will use its best efforts to record 
instruments promptly, no liability is assumed for penalties, and interest under this 
Section 1416 of the tax law due to the inability to file transfer gains tax returns and 
taxes within the time required. Due to this time pressure in recording instrtunents for 
those transactions requiring a payment of the transfer gains tax/lt will be necessary 
for the Company to receive, direct checks, payable to the appropriate Coimty Clerk's 
Office for transfer tax and mortgage tax. Said checks may be bank, certified from 
mortgage proceeds or attorney's trust accounts. 

NOTE: The Foreign Investment In Real Property Tax Act (FIRPTA), as amended by 
the Deficit Reduction Act of 1984, requires that a transferee withhold ten (10%) of the 
sales price of a non-exempt transfer as tax and remit the same to the Internal 
Revenue Service where the transferor is a foreign person and the transferee is 
acquiring a United States Real Prof)erty Interest, as said terms are defined in FIRPTA 
and the regulations issued thereunder. This is effective as to transfers taking place on 
or after January 1st, 1985. 



CHICAGO TITLE INSURANCE CO. Title Number 95C 100276-11 

SCHEDULE A 

ALL that tract or parcel of land situated in the Town of New Windsor, Orange 
County, New York, boimded and described as follows, to wit: 

BEGINNING at a point in a stone wall in the northerly line of lands now or 
formerly of one Klamroth distant 212 and 4/10 feet on a course of South 83° 06' East 
from the northeasterly comer of lands conveyed by Margaret Recchioni to the City of 
Newburgh, and runs thence along the northerly line of lands of said Klamroth, being 
along a stone wall and extension of same. South 83° 06' East 1379 feet to a cross on a 
stone at the southerly end of a stone wall; thence along said last mentioned wall 
North 20° 41' West 380 and 4/10 feet to a cross on a stone in Une of wall; thence stiU 
along said wall. North 20° 58' West 256 and 9/10 feet to a stone monument in said 
wall; thence still along said wall North 20° 48' West 452 and 4/10 feet to a stone 
monument in said wall; thence stiU along said wall North 19° 53' West 200 feet and 
4/10 of a foot to a jimction with another stone wall; thence along said last mentioned 
wall South 84° 01' East 434 and 3/10 feet to a wire fence, being along lands of the City 
of New York; thence along said wire fence, being along lands of the City of New York, 
North 13° 50' West 576 and 2/10 feet; thence North 22° 54' West 40 and 2/10 feet; 
thence still along said wire fence and lands of the City of New York North 31° 51' West 
252 and 7/10 feet; thence South 11° 19' West 405 and 2/10 feet; thence South 34° 47' 
West 1716 and 9/10 feet to the place of BEGINNING. Containing about 25 & 59/100 
acres. 

TOGETHER WITH the right of the party of the second part, its successors and 
assigns, to use for the purpose of ingress and egress to tjje property hereinabove 
described, a strip of land twelve (12) feet in width, extending from the highway 
leading from Vails Gate to Mount Airy School along the westerly line of lands of said 
Klamroth to lands formerly of Corcoran, now of the City of Newburgh; thence 
easterly along the lands of said Klamroth to the premises above described, but the 
right to use said-Strip shall be subordinate and isubjed: to the right l6f the 
first part (American Telephone ,and Telegraph Go.) thereto; the party of the second 
part, its successors and assigns, hereby agrees and covenants with the party of the 
first part (American Telephone and Telegraph Co.) that it v ^ from time to time and 
at all times hereinafter, at its expense, repair in a substantial and workmaidike 
manner, any and all damage to said strip of land caused by the party of the second 
part or by other persons using said strip of land with the knowledge, consent or 
permission of the party of the second part. 



CHICAGO TITLE INSURANCE CO. Title Number 95C 100276-11 

SAVE and EXCEPTING the following rights which are hereby reserved to the 
party of the first part (American Telephone and Telegraph Co.) its associated and 
allied companieis, their respective successors, assigns, lessees and agents, its 
successors and assigns: An exclusive and perpetual right of way and easement to 
construct, reconstruct, operate, maintain and remove lines of telephone and 
telegraph, consisting of such poles, wires, cables, conduits, guys, anchors, loading pots 
and other fixtures and appurtenances as the party of the first part (American 
Telephone and Telegraph Co.) may from time to time, require, upon, across, over 
and/or under a strip of land one hundred (100) feet wide, across the property 
hereinabove described/ the center line of said one hundred (100) feet wide strip is 
indicated by the pole line of the party of the first part as now located and constructed 
across the aforesaid property; also the right to make use of the land adjacent to the 
said one hundred (100) feet wide strip, while constructing, reconstructing, maintaining 
or removing said lines and fixtures; the further right to cross and recross the property 
hereinabove described at all times hereafter with vehicles and equipment for the 
purpose of exercising the rights herein reserved and for reaching points on the right of 
way of the party of the first part (American Telephone and Telegraph Co.) on 
neighboring lands; also the further right to cut and trim from time to time any trees 
and brush on said strip, and to permit the attachment of and/or carry in conduit wires 
and cables of any other company. This reservation shall not, however, prevent the 
grantee from constructing the necessary roads, walks, sewets and electric lines upon 
and under the said strip of land, provided that no road, walk, sewer, electric line or 
structiu-e shall be erected or permitted on said strip of land without first obtaining the 
consent, in writing, of the grantor herein (Being intended to mean American 
Telephone and Telegraph Co.) 

ALSO, ALL that certain lot, piece or parcel of land bounded and described as 
follows: 

BEGINNING at a point in a stone wall in the northerly line 6f lands conveyed by 
Michael Gillick to the City of Newburgh and runs thence along the northerly line of 
said lands South 82° 56' East 297.5 feet to lands of the City of New York; thence along 
lands of the City of New York South 31° 51' East 554.1 feet to lands conveyed by the 
City of Newburgh to the American Telephone and Telegraph Company, thence along 
lands of the American Telephone and Telegraph Company South 11° 19' West 405.2 
feet, thence still along lands of American Telephone and Telegraph Company South 
34° 47' West 415.4 feet to the southerly line of lands conveyed by the aforesaid Michael 
Gillick to the City of Newburgh; thence along other lands of the City of Newburgh 
North 12° 17' West 1274.9 feet to the place of BEGINNING. Containing about 9.065 
acres of land. 



CHICAGO TITLE INSURANCE CO. Title Number 95C 100276-11 

ALSO, ALL that certain parcel of land situate in the Town of New Windsor, 
County of Orange and State of New York, adjacent on the westerly side of Parcel No. 
386 as shown on a map of the North Aqueduct Department Aqueduct right of way on 
file in the Orange County Clerk's office and thereon described as belonging to the 
Estate of Tereance O'Reilly, and situated on the west side of said aqueduct taking 
west of Riley Road, South of the lands then of William H. Lockwood, North of land of 
the Estate of William F. Cooper and east of certain lands now belonging to the City of 
Newburgh, and in particular an irregularly shaped lot or parcel of meadow and 
woodland containing about 7.4 acres of land situate on the highest portion of the crest 
immediately west of the aforementioned Parcel No. 386> together with the hbrtherly 
right of way easement affording access over the said New York-CatskiU Aqueduct to 
and from the aforementioned parcel of land to the said Riley Road for the purpose of 
ingress and egress. 

rr being intended hereby to describe and convey all the lands owned by the party 
of the first part lying west of the New York Catskill Aqueduct in said Town of New 
Windsor. 



The City of Newburgh 

a municipal corporation 

to 

Anerlcan Telephone and 

Telegraph Company 

F. C. W. Deed 

Dated December 7, 1927 

Cons. $10. 

Ack. December 7> 1927 

Rec. December 9, 1927 

Book 681 Page *03 

Conveys: 

All that tract or parcel of land situated In the Town of 

hew Windsor, Orange County, New York, bounded and described as 

follbws, to xlt: Ueglnnlng at a point In a stone wall In the 

northerly line of lands of one Klamroth distant 212 and 4/10 

feet on a course of south 83 degrees 06 minutes east from the 

northeasterly corner of lands conveyed by Margaret ip.ecchlonl to 

the City of hewburgli, and runs thence along the northerly line 

of lands of said Klamroth, being along a stone wall and extension 

of same, south 83 degrees 06 minutes east 1379 feet to a cross 

on a stone at the southerly end of a stone wall; thence along said 

last mentioned wall north 20 degrees kl minutes west 380. and 4/10 

feet to a cross on stone In line of wall; thence still along said 

wail, north 20 degrees 58 minutes west 256 and 9/10 feet^Vo a stone 

montment In said wall; thence still along said wall north 20 

degrees 48 minutes west 452 and 4/10 feet to a stone moniment In 

said wall; thence still along said wall north 19 degrees 53 

minutes wast 200 feet and 4/10 of a foot to a Jtmctlon with another 

stone wall; thence along said last mentioned wall south 84 degrees 

01 minute east 434 and 3/10 feet to a wire fence In line of lands 

of the City of New Tork; thence along said wire fence, being along 

lands of the City of New Tork north 13 degrees 50 minutes west 

576 and 2/10 feet; thence noẑ th 22 degrees 5^ minutes west 40 and 

k 



2/10 feet, thence still along said wlire fence and lands of the 

City of New York north 31 degrees degrees 51 minutes west 252 

and 7/10 feet, thence south 11 degrees 19 ninutes west 405 and 

2/10 feeti thence south 34 degrees 4? minutes west 1716 and 9/10 

feet to the place of beginning. Containing about 25 & 59/100 acres. 

Together with a right of way to the grantee and its assigns 

over a strip of land 12 feet in width extending from the highway 

leading from Vails Gate to Kont Airy School along the westerly line 

of lands of Klamroth to lands formerly of Corcoran now of the 

City of ?Jewburgh: thence easterly along the line of lands of Klamroth 

to the premises above described, for Ingress and egress. 

• « s 



L'rnost J , HancoQ 

Ada Love Hanson 

to 

A d o r l c n Tolephond and 

Xcle^fraph Coxpany, 

i t s as800i.'»ted and a l l i e d 

oo:=panle8. t h e i r rospect lvo 

succoscora, a a s l g a s , l e s s eea 

acd agents 

Grant 

Sated ?io7caber 1^, 1927 

Ooos. 45*00 

Aok. Deoosbcr 2 , 192? 

Sec . Oeooisbor 17* X927 

Book 681 Pa-re 518 

Grants: 

Ths r i g h t , privllci^e and author i ty to Construct , 

rooouutruct, operate and s a i n t a i n l i n o s of telephone and 

telei^rapii. c o n a i s t i o ^ of euoh p o l e s , w i r e s , cab le* , condu i t s . 

guys , anchors and other f i x t u r e s and appurtenoncos a s tho 

grnntee aay Troa t i e e to t i a c requ ire . , upon. aoroas« over '--.-

acd/or under the pr<7perty which we own or i n which we h-»vc 

any i n t e r e s t i n the Town of Ne'» Wiudsor. Cour4ty o f Orange 

acd State oC ile-it 'IQTIL acd upon and a lon^ the roads , s t r e e t s 

or hi($hwny adjoicints the sa id property . wlUi the r i ^ h t to 

t r iB froa t i «a to time any t r e e s a lone sa id l i n e e so na to 

keep th<; wires and oabloc c leored a t l e a s t 36 inches sinu the 

rii;ht t o p^rniit the attrieh:s<int o f aicid/or b^rry i n ' c o a d u i t 

wires uiid c a b l e s of any other coapaoy*^ 7nt; grantor f o r 

h i a a e i r . c i s h e i r s , oxccutors. ad'ainietrdtors ana nani^raa , 

hvrub-j oovcnnnts th'»t no /.-ire lin-j • c l l l be orected c r pcrrnitted 

ou auJu property wr.lch In the Judrxeot of the i;.rantee. i t s 

ducsessors and Hssif^ns, <flil Interforc witn i t s s e r v i c e or 

«nd-»o;j,er i t s l l n u s nni tn it no infl»S'3»uhl« structur.; vf i l l bo 
e r e c t e d or i / C n l t t c d on aaiu t>r;>portj' wi th in \:/v f e e t Oi 



said XI003. Said sua belOf̂  roo<*lvod In fu l l poya^ijt for the 

rliihts hor«la Granted. » l t o the furtiwr right to out troea 

osd brush* 



' ) 

The Veterans Menorial Grove Grant 

Association- of Orange County Dated May 19, 1935 

to Cons. $1 etc. 

Central Hudson Gas and Ack. October 8, 1935 

Electric Corporation and Rec. October 9, 1935 

Highland Telephone Co . Book 763 Page 125 

Grants and conveys unto said corporations and either of then, 

their respective successors, assigns and lessees, an easement and 

right of way in, upon, over, under and across the lands of the 

undersigned including the roads and highways thereon and adjacent 

thereto, situate in the Town of New Windsor, County of Orange 

State of New York, 

Together with the right at all times to enter thereon and 

have access thereto and to construct, relocate, operate and maintain 

thereon, and to repair, replace, protect and remove a line of poles 

including cables, wires, crossams, guys, braces, underground 

conduits and all other appurtenances or fixtures adapted to the 

present or^future needs,,uses and purposes of said corporaticms their 

respective successors,'assigns and•lessees. 

Together with the right also to attach guy wires to trees on 

said property and to trim, cut and z*emove trees and other objects 

thereon so as to pro^c a clearance of 10 feet from the property 

of said corporations. 

Said easement and line shall extend tvKm theproperty line of 

Gerow \ Old Ht. Airy VA on the south to the property line of M^rtes 

& Old Reilly Rd on the north. Said line to be built along the 

highway. i 

The exact location of said easement and line to be as determined 

by said corporations having regard to the origin, general direction 



and destination of said line and the requlreaents of said cox>poratlons. 

.Provided however that this right of way'shall be void and of no 

effect less^constructlon hereunder is ̂eoflnenced on the pz*operty 

covered hereby on or before one year fraa the date hereof. 

The provisions hereof shall apply to and bind the heirs,legal 

representatives, successors,assigns and lessees of the undersigned 

and of said corporations respectively... 

i 
• • • 



City of Newburgh 

a nunlclpal corporation 

to 

Veterans f4ctaorial Grove 

Association of the 

County of Orange and 

State of Ueu York 

6. & S. Deed 

Dated December 30, 1935 

Cons. $1 etc. 

Ack. December 30, 1935 

Rec, December 31, 1935 

Book 765 Page 356 

Conveys: 

All that certain lot» piece or parcel of land bounded and 

described as follows: 

Beginning at a point in a stone wall in the northerly line of 

lands conveyed by Michael Cillick to the City of Newburgh and runs 

thence along the northerly line of said lands south^ 82 degrees 56 

minutes east 297.5 feet to lands of the City of New York: thence 

along lands of the City of New York south 31 degrees 51 minutes east 

55'!'l feet to lands conveyed by the City of Newburgh to the American 

Telephone and Telegraph Company: thence along lands of the American 

Telephone and Telegraph Cmpany south 11 degrees 19 minutes west 

1|05>2 feet; thence still along lands of the American Telephone and 

Telegraph Company south 31 degrees 47 minutes west <I15.'> It̂cjt to 

the southerly line of lands conveyed by the aforesaid nichael 

Gillick to the City of Newburgh: thence along other lands of the 

City of Newburgh north 12 degrees 17 minutes west 127̂ 1.9 feet to 

the place of beginning. Containing about 9.065 acres of land. 

It being understood, however, that the party of the second part 

will at all times at its own proper cost and expense construct and . 

maintain a fence approved by the City Council of the City of 

Newburgh, of sufficient strength and dimensions to keep Intruders 



or trespassers fr<» entering upon the lands of the City of 

Hewburgh. It Is also understood and agreed that, by its acceptance 

of this deed» the party of the second part covenants and agrees 

that any portion of the above described tract situate on the watershed 

tributary to Brown's Pond shall not be used for picnics or camping 

grounds or for the construction of any buildings or structures 

whatsoever that will give encouragement to public gatherings. 

» tt • 

©•K /w 



The fo.llowlng recorded on January 13, 1936 In Book 766 of 

Deeds page 11. 

AGREEMENT 

State of New York 

County of Orange SS AGREEMENT made this thirtieth• day 

of December 1935» between City of Newburgh, N. T., party of the 

first part» and Veterans Memorial Grove Association of Orange 

County (a Corporation organised under the laws of the State of 

New York) party of the second part* 

Vltnesseth: Whereas by Deeds In writing exchanged,between 

the parties aforesaid, each of said Deeds bearing date the 

thirtieth day of December, 1935> and by which said Deeds the City 

of Newburgh, N. T. Is conveying unto the party of the second part 

a cez*taln tract of land of approximately-nine acres -more or less 

lying, situate, and being upon the eastern slope of the high 

North-South ridge east of Brown *s Pond Reservoir an^ west of the 

New York'Catsklll Aqueduct In the Town of New Windsor, County of 

Orange, State of New York, and said Veterans Memorial Grove Association 

of Orange County Is conveying by Deed, relinquishing unto the 

said party of the first part, all of said Association's privilege of 

use In and. to the permanent easement right of way granted by Deed 

of the City of Newburgh, N. Y., to the American Telephone and 

Telegraph Company under date of December 7* 1927, It Is hereby * 

mutually agreed as follows: 

1. That notwithstanding the provisions In the Deed bearing 

even date herewith, of the City of Newburgh, N. Y., to Veterans 



Memorial Grove Association of Orange County, and which said 

provision relates to the erection and naintenance of a certain 

fence upon the western boundary line of the said nine acre tract 

therein conveyed, to prevent trespass from that tract over to the 

westward and upon lands of the City of Newburgh, it is well under

stood by the City Council of the City of Newburgh, N. T., thatttie 

Veterans Memorial Grove Association of Orange County is not now at 

this time*in funds' required for such fence construction; that at 

the present time all trespassing is prohibited by heavy chains and 

padlocks securing the entrance gates to the lands of the said 

Association, both to the *Ranson Tract' upon the North, and to Shaft 
i that 

No. 1, Moodna Siphon, upon the South; and,/all of the lands belonging 

to the Association are being 'posted' according to law for the 

prevention of trespassing; that as lojig as this condition remains 

as at present, and, until the construction work upon the improvement 

pr-qject of the Association Is commenced, there can >e no objection 

to allowing these lands to continue as they now are, adequately 

protected against trespass; and further that. When the Veterans 

Memorial Grove Association of Orange County shall be in funds, and/or 

the gates aforementioned shall be opened to general use, the construct

ion and the maintenance of the fence hereinabove mentioned will be in 

order as required by the Deed which said Association is now receiving. 

(Deed: City of Newburgh, N* T., to Veterans Memorial Grove Asbociatlon 

of Orange Coxmty, December 30, 1935). 

2. That concerning the verbiage employed in the Deed of the 

Veterans Memorial Grove Association of Orange County to City of 



Newbtirgh, 14. Y., covering the rellngulshnent of said Association's 

privilege to use the permanent easement right of way which was 

granted to the American Telephone and Telegraph Company by the 

City of Newburgh, N. Y., by deed bearing date the seventh day of 

December 1927» for the purpose of Ingress and egress In the repair 

and maintenance of the telegraph and cable-lines. It Is well under

stood by both the City Council of the City of Newbiirgh, N. Y., and 

by the pax*ty of the second part, likewise, that the relinquishment 

by said Association, by deed bearing even date herewith, of said \ 

Association's rights In the aforementioned permanent easement right 

of way In no way Impairs« restricts, or prejudices^the basic rights ;| 

reserved by the Amerlccm Telephone and Telegraph Compan̂ ras originally 

granted to that Corporation by the above mentioned Deed of the City j 

of Newburgb, N. Y., under date of December 7, 1927. -

In Witness Whereof, the said parties have hereunto set their 

hands and seals the day and year first above written'; for the party 

of the first part witness the signature of Honorable Chester J. Brown, 

Hayor/City of Newburgh, New York the Seal of said City teid attesting 

certification of A. P. Templeton, City Clerk of the City of Newburgh, 

N. Y., and for the party of the second part, witness to the signature 

of Harry Stanbrough Honell, president of the Veterans Memorial Grove 

Association of Orange County (a Corporation organized under t he laws 

of the State of New York, and which said Corporation has no coi^rate 

seal). 

12-30-35 Chester J. Brown, 

Mayor City of Newburgh, N.Y. 



Veterans Memorial Orove Association of 

Orange County 

By Harry Stanbrough Monell, 

President. 

• • « 
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Veterans Hemorlal 

Grove Association 

of Orange County, Inc., 

a corporation organized 

under the Membership 

Corporation Law of the 

State of New York 

to 

Ernest J. Hanson and 

Ada H* L, Ranson 

husband and wife 

Release of Right of Way 

Dated November 21, 19<ll 

Cons. $1.00 etc. 

Ack. November 2ii, 19^1 

Rec. March 18, 1942 

Book 882 Page 75 

WHEREAS said Veterans Memorial Grove Association of Orange 

County, Inc. Is the owner of certain lands lying ad^cent to and 

along the westerly boundary line of lands of the New Tork - Cat skill 

Aqueduct, In the vicinity of Shaft #1, Moodna Syphon, of.said Aqueduct 

system; and, has, possesses, and makes use of, for purposes of ingress 

and egress, a certain cross-over leading westtrardly from said Riley 

^Hoad over ̂ald.4Uiueduct;̂ Xaiilaî «nd thence into tbV'mbst nbrtherly ^ * 

portion of said Association lands; and, also has, possesses, and : 

makes use of, for ingress and egress, a right of way extending from 

said Riley Road over a road owned by the City of New Tork to and 

around said Shaft.#1, Noodna^^^on,,and thence westwardly.into the, 

most southerly portion of lands conveyed to said Association by-

American Telephone and Telegraidi Coî Muiy, said "North cross-over" 

being north of certain lands owned by Ernest J. Ranson and Ada H. L. 

Ranson, said Ranson lands being branded on the east by said Riley 

Road and on the west by lands of the City of New Tork, New Tork -



Catskill Aqueduct, North of said Shaft fl, Hoodna Syphon; 

AND WHEREAS the said lands of Veterans Memorial Grove 

Association of Orange County, Inc., are located, as aforesaid, along 

the westerly line of said Aqueduct lands ownedby the City of New 

York, and westerly of certain lands of said Ernest J. Ranson and 

Ada H. L. Ranson, which front on the westerly side of Riley Road 

and are opposite and across said Aqueduct lands from said lands 

belonging to said Veterans Memorial Grove Association; and whereas 

said Ernest J. Ranson and Ada H. L. Ranson desire to sell in parcels 

their above mentioned lands; and whereas said Veterans Memorial Grove 

Association of Orange County, Inc., desires to assure them that 

their said lands shall not be affected by or subject to any right 

of way or rights of way leading from Hiley Road across their said 

lands and to lands of Veterans Memorial Grove Association of Orange 

County, Inc. 

Remises, releases and forever discharges the said lands 

and premises of said Ernest J. Ranson and Ada H. L. Ranson ft̂ MS any' 

right of way easement or rights of way ease«eiit8,\:Whê ber created by 7 

grant, usage or.otherwise, across,^ throul^'or iipo tbeir^iaid preiaises 

from Riley Road to the said lands and premises of said Ve^rans 

Memorial Grove Association of Orange County, Inc., at any point or 

place between said Aqueduct cross<-over north of said Ranson lands 

and southwardly therefrom along said Aqueduct lands to said Hoodna 

Syphon where such said easement right might have heretofore existed; 

and said Veterans Memorial Grove Association of Orange County, Inc., 

does hereby declare that >the said .premises: of. JEmest; Jv iRanson and 

Ada-H. 1% Ranson shall be hereafter held free andclear of any right 

of way easement for iziifres s ai^ egres s froa Riley Road ?to said rlands 



of Veterans Memorial CkweAssoKSlatlori^ of Orange County, Inc 

• • • 
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I 
' TRI3 niDSrrtlltS. w^* tlila fifteenth iMj of .hm* 1964. \r «i>d 1>«tw«en th« 
[jStSajJBS MEMmm. man JOaOCIAnog of OmrCB COOPrf b eorpor>tloni Incorporat-i 

'! under the l«wa of the State of Ifew Tork̂  and harlivs office for the trijisactlor, cf 

jhaalness at 'lornde (Itrf upon the 'Hi Tract, ftHK' of thU Aaeoclmtlon. on t"!!*? 

iBoad, Town of Hew Vtndsor; and. wUh «salllw?-«4Jr«t.t« at P.O.Sojt; 19<, Tall* Ca'.-? 

Po«t-Offlce, Kew Tork 12964; party of the f iret part —ard— 

The rtlLAat Of pOBSTAU., a Mulclpal corporatloe of the State of Pew Tor-ic, 

]wlth office for traneactlen of hoalaeaa at #0 Bl»er ArenvM. Cornwall-o«i-BvMlsor.. 

^Xev Tork; part/ of the eecond. part, 

WinZSSErB; that the p*rtr of the f lret part, in consideration of p*jc»Et 

liCf TS» and Oo/lOO DOtUSS (§10.00) in lawful wmey of the ttalted State* ar.4 o'ber 

î eood and valuahle conalderatlon, paid \>y the party of the eecond part, 
J. Boee herehj fraiit and release wito thi party of the tecoml part. I ts e^ccessors 

Taad assigns. In accordaoce-wlth the express proTlslons and tema contained In *h» 
:'certain optlon-agreenent hearlne date of 30 January 1964, eiccttted 'by-and-hetwccn 

"the parties hereto, i f option-to-porchaae as therein contained, 1?e exercise! >y 

;;the party of the eetfond part in accordcnce and eoopllance with the prorlslORs and 

stertts of the aald eptlen-affreeaent, aa easeiseat and/or rl«hfr-«f-^ajr brer, «v«n. 

^aad nader a*ld 'Bt Ti*ct. VKA.' lands of the party «f the flrat pari, the said 
-joasestent and ri«ht-«f-vaijr. hsreln heli* ermtad heli^ aore partlealarly descrlh«d 
"itmtvtXtmmt'•'•'" "• .»•' 

J;A ZD*f»ot vl4« tsa<wffary~>aseiwMt. te lycows « 20-foot wl4« pcrpetval-eaaeaent en 

,i}ands csMed-ty TKTEaAllS MSSIRIAL CHOTB ASSOCIATIOI; OF OKASBZ CDCRTT (a corporation! 

Jadjolnlnc, westerly-frosi axA parallwl-to the Westerly }t~<Mi ho'ondary-llne of the' 
^laafts of RBV TOK StAIS tBROVAT AQTHDBITT. eontncliie npOR Slley acad (a Tovn.cf, 

^rew VlnOMOr psMle-hictssay) «t a IVIST sltvate span th« Westerly R-O-T Voundarj-. 

s l ice of said BE* IDHJt STATS tlCWrAT ACT:roniTT. and thence In S«titherly-dl recti en 

:a distance of $75-feet aore-or-less, to the :terth»esterly R-0-? houndary-llr.e of 

Uands of the YSXi BAILaOAS (Sewtrarcfa branch!; and. sure exactly i-serlhed as 
J 
c BSQUOnac at « concrete hl^bway-soriiaent found at the Intersection of the 
!!Corthw«sterly-llna of lands of TSXS3, HAILSOAO CCKPART (iTewharsh aranch] snd tho 
-Tcsterly-llne #f lands of HE? TOHK STATS TIBWAI ATTTWHUTt, as acquired hy the 
rP30PLB C? TH5 STATS 0? KS? TDSI f r î- said V3?SIAII5 KSHSIAI, 03073 ASSCCIATIOi: C? 

\ 
'OSAICS OOTXTT (a corporation]; thence South 28 dejrees 50 idnutes 7est 34.71-feet, along said !tortb>esterly.:lne of lands of TIXVS. HAILHCAD dX&O^ (pewhorch i 
cBrar.cfa) and along the houndary-l Ine stonewali-fence to a FOnTT; thence upon ths 
ijrollowlns R>OB-co«re«s throueh, orer-awi-^pon said 'Kl Tract. TXA.' lands of ssid 
rTSrSSAaS MSDHIAL OBOTS ASS0CUT10.V C? C?Jii:5r CCTTTT (a corporation). Ecrth 6-
?de<Tree« 21 alnutea West Z26.3E-feet. j*.rallel-^o »!»4 distant Tester?/ 2C-feet 
t(3easur«d at right anffles) from Xbts aforesaid 7esterlj-l ln« of lands of the s£ld 
;rs? Tone STATS TRSXWAT AVnORITT. to * FOnrr; thenco 9orth 12 degrees X ml.vra.-.v* 

'Test 216.30>fe«t, perallel-to and distant 20-feet Westerly (aeasTireil at right 

lOtf. 1 3 ^ r: m 



•jAitfloo) froa tho aforoaald Tootorlr-Hn* of land* Of oold net TOIOC STATE TSaUVAT 
'AWHOHITT, to a rOIIT; thoneo Korth 13 doffrooo 12 Mlimtoo 1»«9t, 92.07-root (as 

> a r a l l o l - t e and dlatant W-foot Wootorly (Mtaourod at rl«ht anslo*}. fro« tho 

aforooaid Ifeatorljr 1wtitidar/-lino of liaada of ttf TOBX STAnt TBROVAT AOTHORITT, 

;to a Klivr In tho roaalno of a ston««all-f«iiee tuwn tho Soathoaaterljr-aldo of • 

itho foraor-loeatloa of Blloy Road, and thence lerth 13 dograoa 1£ •Itratoa Vest ,' 

L'4l.21-fo«t Htro or loaa to tho caBtorllno of oald feraor-locatlon of Jtll*r Boadr 
i thoneo north 24 decrooa 09 Mlnutoa Eaot 32.97-foot a le i« aald ooatorllno of the 

Jforaor-looatlon of lUlo/ Bead and Xtelng on-and-aloi« tha I0rtfa»oatorl7 hevndar/-

jltjio of landa eonro/od tgr Coorffo Ivorott RABBIS and Baaalo(STSlCIUia)} BABBIS. 
:!hla wife, to TVrraABS MESOSIAI. CBOTS ASSOCUTIOB OF OSAJKB OQOBTT (a corporation) 
•|oa 16 April 1939 and thoroaftar recorded Is tho Oranse Count? Clork'o Office at 

,-CoshcB. B.T., la Ufr T&7 of Oeeda at pa«e 919, to a POIBT la the aforeoentloned 

'Veaterlr B-O-V bo«ndary-line of landa of the BZV lORK STATE TBRUTAT AUTBOSITT: . 
j: thence upon the followli^ FOUR cowaee rumlns In SoutlMrlr-dlrectloii alon$ aald 

^Veaterljr B-O-V hoimdarr-lloe of the aforeaald landa of XBT 1t)BK.aiTATB TBROVAT ; 

'̂ AVrSOBITT (and nannlng approx 1.5-feet awre-or-leaa Weaterl/ ot/trim the atee l - j 

.|p08t and woTon-wlro fenoe la part ) , Sottth 13 dacreee 12 •Inutea Zaat 41.Zl-feet ; 
iJMore-or-leaa, to a concrete •onimeat as found In the aforeakmtloned atonewall-
-,reMilna vpon the Soatheaaterl^-aide of the forMtr location of oald Blley Boad; 
•I 

^thence South 13 degroea 12 atnuteo Zaat 118.40-feet to a concrete hietm*r-moau.-
}mtn* fenndt thenee So«th 12 desreee 30 HlnBtee 2aat E17.60-feot to a concrete 

^IChvay-wwvMant fonndt aiid thence south 6 degreea 21 aloatea Saat 199.03.feet ' 

ito the K>i«r of natwnm. 

I Alao a teatwrary-»aaeaaat. lOrf—t l a wldtli ( s M m n d at rlght-ai^leal n n n l i « ; 
„So«therlr froa the eeaterltne of the fMver-lecatleB eC JUler lead «-lllM-«lBtance 
I 
jof apprex S7S.feet, to ealC BMrttaeeeterly he«aa4ax7-lla« ef eald landa of aald ctlX 
t̂AUBOAD CQOrAXT (ttowhwck Iraneli) t̂ pen the Sonth, ' <te said te^orarj eaaaifcint. 

fO-feet In width, ratmlnr parallel'-vlth and coatl«neaa-t« the VOaterlr hencdarj--

Ine of the O.Z64-acro parcel of land herelnaVere deacrllwd. 

, ^iffotlMr e l U rlcht at a l l tUw« to enteo- thwees , and to have aeeeea thereto ' 

ifor the pwrpoeeo of •eoetnwtlen and' locatlen. relevatlon. eperatloM and aMlnten-

^unee thereoN -and t e repair, replace, protect aad/«r reanve- vater-aalno. l lnea 

|pr ralTea. and a l l ether appM teaancea and f l x t v e e adopted to prceent-aad-future 

^eeda. neee. and perpeeea of the party of the aec«nd part, Ite aneeeeeers er Ita 

^a*al««e. • 

j To«other e l th the rJ«ht to c«t. trln. and ra«ore at any tla» tj any appropriate 
.neana. enMh treea and ether objecta now thereon, or î Ott aald lO-foot "Ide atrip 
jpf property of the party of tho f l ra t part, and holi« within the dlataaca of not 
*wre than 30-feet Westward froa the Westerly B-O-V boundary* 1 Ine of aald l«nd» of 
)BSW TORB STATl TBROTAT ATffaOBITT af oredcscrlbed, and open said 'Bn Tract. TICA' 
owned by TSTEBABS KIOBIAL CHOTE ASSOCUTIOK Of OBARCS OOOtTT (a corporation}, aa 

— 2 — l « » 1868 K 34 
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199.03.feet




STATS o r wev TODK) 
t • • -

OOORTT OF ORARCX ) 

Ota tbla -flftaanth daj' of Jteia 19fi4- bafora m eaM 

SABBT STAinROOCa UIILL, Colonal, C.A.C, Batlrad, to ao known and who balncr 

hj m» duly awom. did dapoaa and aay that ha raaldai la tha 'lomida qoartara* 

xvo» tha *B4 Tract. HBA' vpoa Sllajr Road, Town of Raw Vladoon that ha 1« 

Chalrmo, Board of Tmataaa. of. tha TZTESAXS MaORIAI. SROTZ ASSOCIATIOH -of- ' 

ORAUBE OODRTT (« eorporatlon), tha Corporation daacrlltad In-and which axacu;.ad j 

tha foracoliv InotriMaatt that ha knowa aald Corporation haa no Corporata Soal:! 

that hla al^natura waa afflxad tharato Igr erdar of aald Board:'of Trtaataaa nVA.' 

of tha aald Corporation. 

ly lATMCMD H. eSACroi-j 
Holonr f«Wk h Ida Sloi* of N. Y. 

KxmmXnmim CspitOT March 30 . I V i o i ^ 
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3 rmx ODRPOBATB 'coysarr-PAPsa* 

1 «X tho vttdoralciMd, eon«tltutlti« a najorttjr of tho So&rd of Trvsteo* of 
j T3?5m?S MEa)RIAI. g!t07Z ASSOCIATtOff OP OmnSg COtTrTY (•'corporatlonl orcanlted 
i tmdvr the lawa of tho St«t« of Hew York, vtth «n offle« for %ht transaction of 
£Va9ln«o« at th« 'Ijrad* Qtra*iipon th« "Hq Tract, TJSA' on Btl«7 Ho«'i. To«r. of 
! ?«« Vtadaor, and aalllnc-addross at ?0£x 194 at Tails Cat* Paat-Cfflco, JTew 

Tork 12584, ^^-HM^ <Xman% .. 

Xhait aald TSraaUB MBOaiAI. CaOTg itSSOCUTIOlt (a corporation) eiecnt« ard 
!d«ll«or to tho Incorporated TILLAOTi CF CO!>!gALL. VBi TOBK. a perp^txial-eases-nt 
~: 20-fe«t In vldth and * eoBtVpwu« tMi:7orar7-«a9«nimt ID-feot In width, ro<|alr«d 
: for .th« pl«c«B»nt and mlntonasc* of Mtnlclpal witer m^yij HIM* upon-and-acrors . 
, t h o ^ TrftCt* nm- l«nds of «ald lUCA-Corporatlon, doaerlptlon of owsh vaaeaent . 
. stt*-leeAU«i>'^iiiS «« foll«*«i 

AU. thoao oaaoosata or r l^t -of -wa/ Iwlns altnato In tb* Town of Bow Windsor, 
j!co%>t7 of Oran^o, Stat* of A»w Tork; and ^Ing bottndod and doicrllM^ ao follows:' 
f 

BSCiaXITS at a ooncroto hlehwaj-aonuBont fonnd at tho Inttrtootlon of th; 
^Rortbwoatorly R-O-V 'bonadarz-llna of lands of 2SI3 KAII.HOAS CCKPA3T {9«wMrcti 
S Branch) -and- tho Voat«rl7 B-O-V iKnmdarr-llite of laada of th« VZt TDBK S'3tT3 
ZTSHOTAT AOTHORtTT aoqvlrod Icr tho STATE OF WOt TORK fron aald TBTEauS K3C3L.L 
ĈBOTB ASSOCIATIOa OP ORAaCE OOXaPTT (a corporation); thoneo South ZS d«ere«a 50-

jadmitoa 9aat 34.71-fo«t and ale i^ th4 atonowall hottndarjr-llno fenc9 to a rcirr; 
i thonoo wpon tho foUowlns POUR cowaoa o»«r-and-npon ttn Traet-laoda of TSTElArS 
IjKaaoaiAL CHOTS ASSOCUTIOW OP oaAiros COgrrt (a corporation). lorth fi doerees 
^21 Klnwtoa Vaat 226.32-fMt. parallol-to and distant ikatorly 20-f*#t (atasnred 
I 

Jat rlcht asgloa) frow tho aforosald Voaterly B-O-V homdarj-lln* of aald lands ^f 
iKE* lOar STATE THHOtAT AOTaoaiTT to a ?OIST; Cienoa Sorth IS dogrees 30-«dnute» ' 
^Veat 216.30-fo«t, iwrallel-to and distant 20~fo«t Vostorljr (as ««astired at rl^jht 
''aael**) tr»m tha aforesaid Westerly Voandiry-llne of said landa of the KSf tCPJE 
j STATS TimnrAT AUTBOSm to a POirT; thence Korth 13 degroea 12 sdnatoa Test 
J92.07-fo«t, parallal-to and distant ZO-feet Sesterir {tssasru-ed at rtsht angles) 
•Jfro« tha aforasald WeatorJjr-llno of landa of ESI TCHX STATS THKWAT AXTrUDSIlT to 
â FOm tn tho remina of a aton«wall-f«nco upon the So'stbeaaterlr-slde of the 

IforMr-locatloa of Slloy Boad, and rorth 13 degroes 12 alnutea Vost 41.21-re«t ; 
i«are or leas, to tho eentorllne of aald fomer-locatlon af the said al ley ao:id; J 
•thence north 24 degrees 09 mlnutea 2i3t 32.97-feet along the centerllne of aald • 
jforaer-locatlon of Slley Boad and hein« aloi« the Sorthweaterly homdarT-llne cf: 
tlands eonreyed hy Coorge Sverett RABBIS and Beaale (sraiaa.AKD) BASaiS. hla wife, 

:to the fZrSBABS raoaiAL CHOTS ASSOCIATIOH OP ORASCS COOWT (a corporation) tiron: 
rie April 1935 and thereafter recorded In the Orange covnty Clerk'a Office, at ' 
<C09hen, B,T.» in llhor 757 of Seeds at pace 519; to a PCir? l*i ioe afor«ientlor,?d 
llanda of BE* TORK STATE TSBOTAT AUTHOSITI; thence t<pon the followli« POTO eours-a 
["along tho Vesterly R-0-» 1>onndary-llne of the aforesaid lands of BCT TC10C S?A~ 
jTRKCTAT AtnBORITT and ranting 1.5-feot aore-or-less. Westerly of/froa the steel-
vpost and woToft-wire fence la part; whence Soath 13 degreea 12 i«lnutea East 41.21-

t?tfl668 ?S 



'•f«at aora ar la*«. to a ooncrata-wmuBant found In tha aforoKantlonad otonawall-
• fenca-raaalna vpon tha 3o«tbaa«tarlx-tlda of tha foraar location of Riler Road; : 
Ithanca South 13 dacraaa 12 alnataa Xaet llS.40-faat to a eoncrata hl^baajr-cMnu- -
r.aent fovad; thanoa South 12 daeraaa 30 ainutat Eait 217.S0-faat to a coacreta 
^hlghwajr-aciwont fouadi and thanoa South 6 da^raa* 21 alauta* Sa«t X99.03-raat j 
^te tha p o m of BESintlMC. j 
I &l*o a tiiiirary-aaaaaant 10-faat In width (aaaaurad at rl<ht an^laa) runnln^j 
SfroB tha aantarllna of aald foraar-location of Rlla/ Road, and la a SoatharlX' I 
jidlractloa to tha Horthaaatarl/ B-O-T V>undar/-llna of land* of tha ERIZ BAILXOAS 
'•COS^Ain (Hawbitrgb Branch), tha aald tatfrorarz-aasaamt runnlns parallal->to and 
.'contlguoua to tha Waatarlj boxutdar/-llna of tha 0.2M-acra •parpataal'aaaaoant* : 

-iparcal haralnahOTa daaorlbad. 
i 

I That tha aald aaaaaanta ara to ha dallverod to aald TIU.ACS OP CORNVAU. upon : 

itha dallrary to aald flCA-Corporation of pajraent tharafor. at tha rata of OKB 

?SOLLAR (f 1.00) par ruanlnff-foot of aald grant, approx 575-faat la langth. 

j That la addition tbarato, tha aald nCA-Corporatlan ahall grant to tha aald 

jTIUJlCB OP OOBBVALL. BBP TOBE, tha right to antar upon and croaa tha adjacent 

^ranalnlng Bq Tract TIOA-landa of aald TICA-Corporation for tha pufpoaa of repair' 

|or aalntanaaoa of tha aald Munlolpal aatar-eivply llna no* to ba Inatallad. i 

Jlatad thla flftaaath day of Jana 19M -

M Second straat, Raw City. B.T 

STATS OF BXr TDBK) 
j I aa-
iCOUlnT OP OSABCl ) 

BARRT 5tAnB0n;B K > m X (<"" 
POBx 19t. Talla 6ata P.O.. V.T j 

1 

treat, Raw city. B.T 

C* REKOeBSOB. Sr 
Md, Talla Gate. V.T 
Talla cata P.O., B.T) 

XjcLiy. ' ̂ /̂rAt̂ v". V).('^f'J-J^ (L.S) 
/ / JOHB THOlttS lUIB, Sr 
/Xaatarhury Avenaa, Cornwall, B.T 

ZTSSL C* REKOeBSOB. Sr 

Old Blley Boad, Talla Cata. B.T 
(POBx 152. Talla Cata P.O., B.T) 

j On thla ftftaaath day af Jvaa 19M. before wm paraonally appeared tha atora 

laubacrlbarai Barry Staakraugh lOIlXU.. Vllbor 3. STDBE. Walter C. REKISRSOir. Sr., 

J John Thoaae BLAXB, Sr^ ta aa paraonally known and kaowa to ae to ba the persons 

• deaerlbad la and wtaa axaoutad tha within Inatraaant, and they aoTerally Mtda 

i acknowladgaant to aa that they executed the aaae. 

j 
/ 

L»i668 PC 38 
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rofauNS KznoRiAL GROVE 
ASSOCIATION OP ORANGE COUNT 

to 

TILLAGE OF CORNVALL, NEW 
YORK, 

GRANT OF EASHGirP 

Record and Return to: 

RAYMOND H. BRADFORD 
AHmnmf at l « « 

388 BROADWAY 
NEW8URGH. NCW YORK 

Oraafc Cm-niy C.CTVS p f l ip f . s-s. 

u'cUij.K. . A . . .M. in Liber Y.^kfi 
....Xe.A'di.... al iUKC tf-A.. 
3BJ ExsmiaciL 

:r. oert 



="•3 
i 

9TAT1 W VBV TQKK) 

coonr or OBASCI J 
ufi4730 « 8G) 

fgis iirpEPfoaa (iicniZTisn'i 

f a n a l U aada «poa thia tvaat/oaaaead 4«7 of Saptaa^bar, ttinataaa Ikvadrad and 

atxt^^'flTa: Vr and BBFWSn 

nuOL TAIiTXB nntDT (aarliar bata^ .ffariaval/ faioan aa frank Pardy* Jr,» and aera 

raeanil/ aa frank Pardy* Sr}» raaidinff *t (no awbar) Itooraa B i l l load, la iba 

Town of Vov triadaar, Cooat/ of Oraaga, Stat* of Vatr York, part/ of UM firai 

»^*« ~ a « d « 
XAitBr STAKBBOOn MOSZLL, Colonal, C.A.C.t Aatlrad, Vll-diaablod vataran and aov 

in bla 79* 7«a», raaldant for a paat period of over thirty year a in the LTnde 

^tra nSA* «pon the Haadauartara Traot of totarana ISoaorial Grof* Aaaoeiatien 

off Oranga C««at7-(a corporation), aitnata at (ne naabar) Xila/ Bead, Toon of 

l ev Viadaor, Cotaty of Oraasa, State of Ve« York, 

VITSCSSSn, That the party of the f irat part herein, ia parauanoe of earlier 

•atval asreeiwnt-and-nnderataadin« that the party of the aecend part contiaoe 

hie realdenee in aaid Lynde ^tra TUSA* np«n tba aaid Rq Traot of aald Totarana 

Emorlal Qrere Aaaoelation of Orange Covtnty (a corporation!, folloainfc the 

recording of a oertain OeedoOf-ConToyanee bearing date 2& July 1965 and there

after d«ly recorded upon 19 Ancuat 1965, in the Coonty Clerk* a Office at Ceahea, 

Itoa York, ia that deed-book knom aa Liber 1722 «t pp. 304, the aald party of 

the firat part, aotinff in eonforaity to /* l th aaid earl ier and prior amtnal 

a^eeaent, tMrebgr irrevocably GBAinS «nto the aaid party of the aecond part 

a ooatimwd fmll-and-free occnpaney-and-aee of aaid lynde ^tro YK&A tosether 

«ith it*« adjonet carage and other atrmetvre thereon and tharatd pertaining, 

vithoat payaeat bgr the party of t^a aecond part of any rent or other charga or 

ehargea therefor, aaid GIUET to n a with the land for aa long a period of tine 

aa aaid party of the aecond part ahall continue to liTot and, together with a 

coatlaned rl|^t*of>«8e of the preaent-ezleting eatranee-roadway running froa 

the aforeaeationed Igrade Qtra TKU - t » - aaid Bllay Hoad, a pablie hlghaay of 

the aaid Towa of lOv Vlndaor. - i ^ ^ < X ^/^^----C::^'**^-'^**^ 
;5w»^ 

STATI OP n v YOBXi 

cooirrY OP oiAwa ) 

*" ** " ~ W a e "*¥AiLwu "i^MSf" 

On thia?-; / 4*7 of Itovaaibor ItCKf̂ r.ViraTe ae peraonally eaae 
PBAIK VALTSl KnDY. to aa known to te tha iadiTldml daeerlbad in, and irtio 
OMCated the foregoing iaatraaaat, and acknowledged that he eaacnted the aaai 

f^^jrS*^ -T^^II^Ci'̂ irS?. 

< 

I . 
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u a a i i m y t l 

nunc wtjJTtM rast 
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ColM«l, C.A.C., B > t i » 4 

I 
: \ 

Oringc CfButy Clerk's Oincĉ  SA 
Reconi$a en ibc .. ^-X;^ day 

cf /V>^..l9^>J:il/.>^^ 
o'clock .fv.... /:.?.!. io Lfter <X«? 

,VP.fi^'^. at pafc ^ /4 ' . 
and Examined. 

\ 
\ 

SBit«d« tS S*]it«ob*r 19«9 

BBCQBD i n RBran ?0i 

c«i. a. %, vasBi, 
lOax 194, Tails tet* P.0.» V.T 12S84 



=r;rr?=.-ri!tt«i:T,,^iU.,i: 

THIS AGREEMiNT made this jO day of V-«>*~*—^ ,.1071, 

botwon THOMAS G. OOtfD^andMLOnEO C. DOKD both residing at 13r. 

Owar^naick Avenue. Town of New Windsor, Or.̂ ngQ County, New Yorl:, 

pnrtien of the first part, nn<?; PRANK PORDY, SR., residing at (no 

nunber) Itoores Hill Road, Town of New Windsor, Orange County, 

New York, party of the second part, 

HIIERFAS, the parties of the first part by deed dated Septenbejf 

19, 1958 and recorded in the Orange County Clerk's Office on Octob'jr 
i 

16, 1958, in Liber 1479 o£ Deeds at page 369, obtained title to 

all lands owned by Ernest Ranson and Ada B. Ranson located in the 

Town of New Windsor, Orange County, New York, and 

wiiCREAS, the party of the second part is the owner of 

prPiniscfi located in the Town of New Windsor, Orange County, New 

York, described in a certain deed from Harry Stnnbrough Moncll 

to Frank Purdy, Sr. dated July 26, 1965 and recorded in the Orange 

County Clerk's office on August 19, 196S in Liber 1722 at page 304 

and said Marry Stanbrough Konell acquired said property from t)f6 

Veterans Memorial Grove Association of Orange County, Inc. by deed 

dated July 2, 1965 and recorded in the Orange County Clerk's 

Office on August 4, 1965 In Liber 1720 at page 963, and 

WHEREAS, the Veterans Hemorial Grove Association, Inc. did 

release a right of way to said Ernest and Ada Ranson by deed dated 

November 24, 1941 and recorded in the Orange County Clerk's Office 

on March 18, 1942 in Liber 882 at page 75, and 

WHEREAS, in fact there existed an unrecorded right of way 

leading fraa said Siley Road across lands of the said.Sanson now 

owned by the parties of the first part which had given access to 

the lands owned by tb«' party of the secoau part prior to the 

installation of tbo Mew York City Agoedcct and there is a second 

right of way leading fro* said Riley Road across lands of said 

\.*AJ-JL>j'JKt rMLlfUJi. 

. &?Sri 

• 11(11 uMiUirHp!! ~ 



Aqueduct into the laost northerly part of the said lands now owned j 

by the party of the second part, which said right of way is j 

described on map of Parcel f3fl6 of lands of the Aqueduct of the 

City of Hew Tork on file in the Office of the County Clerk of 

Orange County as the.,post northerly right of way shown on said map, 

vntCREAS, there exists an anbiguity as to which of said two 

rights of way the aforesaid release dated November 24, 1941 refers to, 

NOW, in consideration of ONE ($1.00) DOLLAR and other good an'̂  

valuable consideration and nutual releases hereinafter set forth; 

1. The parties of the first part do hereby release, remise, and 

quitclaim unto the party of the second part any and all interest. 

which the parties of the first part now have or may have in the 

aforesaid right of way leading from Riley Road across land's of the 

New York City Aqueduct to lands of the party of the second part as 
map of 

sho«m as the most northerly right of way on said/Parcel 1366 of 

the New Tork City Aqueduct, and 

2. The party of the second part does hereby release, remise 

and quitclaim unto the parties of the first part any and all 

interest ^ich the party of the' second part now has or nay.- have in 

the aforesaid unrecorded right of way leading from Mlfy Road acroiis 

lands acquired by the party of the second part from Hanson as afor<|-

said and any interest in any other right of way recorded or un

recorded which the parties of the first part have or may have in 

the aforesaid lands acquired from Ranson. 

This agrceaient shall be binding upon and enure to the benefit! 

of the heirs, administrators, executors and assigns of the 

rcsuective parties hereto, «_,,,i:5i ^ — y 
-..^.J^c^.s 

L.S 

STATP. OF NEW TORK: " 1 ^ . ry^ \—^ 
COrotTT OF ORANGE : ""' v^ 

On this /i? day of •^vtV'V^*'^ 1971, b-fore me personally 
came THOHAS G. DOWD, MILDRED C. DOHD and FRATIK POROT, SP.., to i» 
hnown to b= the lndiviclui»ls doscribfM*. in, and who executed the 
foregoing instruMcnt anA they duly acknowledged that they executed 

61 <'7//z. 
^ 
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5 : j:; WHEREAS^ a Public Hearing was held by the Planning 

Board-ibfltiieiTown of wallkill on January 3, 19$^. to consider :an 

appliclation ior" site plan approval and a special us.e permit to 

constT^uci: an^ operate a 180 foot public utility coinmunication 

tower |witthiaj related equipment storage shelter on a portion of a . 

3 .7-'acre: par be! of land. fronting on Orange County Rt. 53 near the 
• • • • • [ • . • i . . . • - I 

intersection: of O'Kaire Road and Ferrara Road as shown on the tax 

map .o i t he "'Town of Wallkill as Section 46, Block 1; Lot 76.1 :in an. ' 
M-l; duanuif^oturing-lndustrial) zone, and : 

• ! • • ? ; ; 

{ .WHEKEAS, all :persons in interest were heard at the 

above: titfte-' and olace, 
• • '.. . >.'• ^ - ' ! . . ' ' ' '• '• 

u\'\- H6W TESREFORE, the Planning Board finds and determines 

afterrhearing all of the evidence and visiting the; site, as ; 

follows:!' I ; 

; .•;; . \v- :Tne area in: question consist;© primarily of single family 

homes-in-close proximity co the proposed site in a rural setting 

and; tjie (erection of a 180 foot tower in such location would 

obviously have an-adverse effect on the character of the 

neighborhood as well as on the value of the single family homes in ; 

saidar^a land v/ould disrupt the pattern of the development of said • 

.area ;&ni would impair the general welfare of the residents in said ; 

vicinity; and would not be in harmony v/ith the surrounding 

prop^^-ties, • The Board finds no evidence of any coiapelling need to ; 

have ; the: Tower erected at this site since there are numerous rural' 

; areas i throughout the Town v;here said tower could be located: 

•without-being in close proximity to residential units. Although 



mm 

thefeviiidfenice produced by the applicant with respect to the lack 

of dkn#er jfroni such towers was cer ta in ly persuasive and the ! 

evidbnte pproduced about property values along with the neigllbbr-. 

hood! coimaents on the tower s i t e . The Board i s not convinced ' ; 

t h a t siiclTf jtower would not have adverse effect on the adjacerit '. 

res ident? . ! For a l l of the foregoing reasons, the present 
. v . y ^ ^ ' - x • ' : 

applibjatiop i s denied. 

' I 
i i 
I . i 

i:i 
1 I ^ 

':.ti_ 

: . 1 



AREA VARIANCE 

ZBA to weigh benefit to applicant vs. detrinent to health, 
safety and welfare of neighborhood or comaunity. If granted, 
variance shall be the mininuai necessary. The ZBA nay impose 
conditions in granting any variance. The ZBA nay also decide to 
deny the variance request. 

In considering the variance request, the ZBA must consider 
five (5) factorst 

(1) whether an .undesirable change will be produced in the 
character of the neighborhood or a detrJMent to nearby properties 
will be created by the granting of the area variance; (2) whether 
the benefit sought by the applicant can be achieved by .soae 
•ethod, feasible for the applicant.to pursue, other than an area 
variance; (3) whether the requested' area variance is substantialp 
(4) whether the proposed variance will have an.adverse effect or 
impact on the physical or environmental conditions in the 
neighborhood or district; and ' (5) whether the alleged difficulty 
was v» self"Created, which consideration shall be relevant to the 
decision of the board of appeals, but shall ynot necessarily 
,preclud.e the granting of the area variance. 
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Hevibionji: 

5/7F STA lis TICS: 
PARCEL IS ZONED: 

PARCEL AREA: 
TAX MAP 0: 
OWNER OF RECORD: 

R-2 OPEN SPACE RESIDENTIAL DISTRICT 
USE B-6 
25.6J Ac, 
65-1-17 
HERBERT L A MARJORIE N. KARTIGANER 
557 BLOOMING GROVE TPKE. 
NEW WINDSOR, NY 12553 

BULK TABLE: 

1 
C~3 

PROPOSED CELL SITE 
CSEE ENLARGED v^ 
PARTIAL PLAN) °-. 

. \ " • • • • • • • • . 

••: •••., . \ • • . . . • • - , 

DESCRiPTION 

MINIMUM LOT AREA 
MINIMUM LOT mOTH 
FRONT YARD DEPTH 
SIDE YARD DEPTH 
REAR YARD DEPTH 
STREET FRONTAGE 
MAXIMUM BLDG. HEIGHT 
FLOOR AREA RATIO 
LIVABLE FLOOR AREA 
DEVELOPMENT COVERAGE 
OFF-STREET PARKING 

REQUIREMENT 

J ACRES 
300 FT 
100 FT 
100 FT EACH 
100 FT 
100 FT 
18 FT 
N/A 
750 SO. FT 
20X (MIN) 
0 •• 

PROPOSED 
(LEASE PARCEL) 

0.2J ACRES 
100± FT 
2J± FT 
J6± FT/22± FT 
50± FT 
N/A 
10 FT 
N/A 
N/A 
70.5X 
2 

PROPOSED 
(miOLE PARCEL) 

25.63 ACRES 
492± FT 
923± FT 
132± FT/181 ± FT 
191 ± FT 
N/A 
10 FT 
N/A 
N/A 
0.6X 
2 

••(FACILITY WILL HAVE NO ON-SITE EMPLOYEES) 

% 

MAP NOTES: 

1. PROPERTY LINES SHOWN HEREON ARE FROM DEED PLOTS ONL K 
AND DO NOT REPRESENT ACTUAL SURVEYED BOUNDARIES. 

2 PROPERTY LINES SHOm ARE SUBJECT TO ANY STATE OF FACT 
AN ACCURATE HELD SURVEY WOULD DISCLOSE. 

J THIS UAP DOES NOT REPRESENT A LAND SURVEY. AND UUST 
NOT BE CONSIDERED AS SUCH. 

MAP REFERENCES: 

/. /OMJV OF NEW WINDSOR TAX MAP: NO. 65. BLOCK I 

2. PROPOSED SUBDIVISION MAP FOR HRST OEVELOPUENT 
GROUP OF NEW WINDSOR, LP, OBTAINED FROM 
PROPERTY OWNER. PREPARER AND DA IE UNKNOWN. 

J TOPOGRAPHIC INFORMA TION OBTAINED FROU USDS 
QUADRANGLE UAP ENTITLED: CORNWAU QUADRANGLE 
10' CONTOUR INTERPOLATED 

PROPOSED DEVELOPMENT AREA: 
PREFABRICA TED EQUIPMENT SHEL TER: 
CRUSHED STONE TOWER YARD:'* 
PARKING/TURN-AROUND AREA: 
RESEEDED GRADED AREAS-

29 J SO. FT 
3,052 SO. FT 
1,562 SO, FT 
2,144 SO. FT 

TOTAL LEASE PARCEL DEVELOPMENT COVERAGE 7,051± SO. FT 

** INCLUDES 328 SO. FT TOVVER FOOTPRINT 

' f 

ELECTRIC AND TELEPHONE SERVICES TO 
BE EXTENDED TO SlIE FROM EXISTING 
UnUTY POLE, 

/^fflj[. UTILITY SERVfCE CONNECTIONS TO BE 
COORCHNA TED mTH UTILITY COMPANIES 

Uiywri By; App'a \:iy. DoU: ufcaiyned By: 

A.P.S. 03/11/96 
Dfown 8 / 

B.R.e. 

Ogt«: 

03/11/96 
Checked By; 

A P S 

Dote. 

03/11/96 
UNAUlHOkl/rU Ai IfkAlK^N ' i . 

A VlUAllON 01 
iUb; . N l ^ lUKK 

.. LAW 

PH CLOUGH. HARBOUR 
•/^ fi ASSOCIATES LLP 
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S U A I M D S C A R E ARCH- i lTECTS 

lil WINNfcRS ClRCl t ALBANY. NEW YORK lyv tJS 
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8' HiGH CHAIN LINK FENCE 

/ 

/ 

/ 

/ 

C-4 

12' WIDE GRAVEL 
ACCESS DRIVE 

SEE SITE PLAN (SHEET C-2) 
FOR CONTINUATION 

EXISTING too' WIDE NYNEX RICHT-OF-WAY 

C-3 

100' X too' LEASE PARCEL 

CRUSHED STONE TOWER YARD 

C-4 

160' HIGH SELF-SUPPORTING TOWER 

PROPOSED CLEARING UtilT 
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END POST 

C - 3 
CHAIN LINK FENCE DETAIL 

1 - 1 / 2 PAIR INDUSTRIAL 
MALLEABLE IRON OFFSET 
PIN HINGE (PAGE-vyiLSON 
M-6 OR EQUAL) 

GATEPOST 4" 0.0. 
GALVANIZED STEEL 

2x4 STAKE 5* O.C. 

STAPLE THROUGH NYLON 
WASHER. 2 PER STAKE 
SUPAC OR MlRAFl FILTER 
FABRIC 

EXISTING GROUND 

4'-0" 
8 

C - 3 
SILTATIQN FENCE DETAIL 

NO SCALE 

NO SCALE 

MALLEABLE IRON FORK 
T ^ E LATCH WITH DROP BAR 
AND WITH PROVISION FOR 
PADLOCK (PAGE-WILSON TYPE 75 
DOUBLE GATE LATCH ASSEMBLY 
OR EQUAL) 
PROVIDE PROGRAMMABLE (4 TABS) 
COMBINATION LOCK - COMBINATION 
SET BY OWNER 

GALVANIZED GATE CENTER STOP-
6 1/2" DIA. WITH 1 1/4" SLOT. 
1 3 /8" SHANK IN A 1 5/8" 
DIA. PIPE SET IN CONCRETE. 

CUT SLOPE FILL SLOPE 

STABILIZATION FABRIC 
PLACED ON COMPACTED 
SUBGRADE 

NOTE: WHERE REQUIRED BY THE ENGINEER. THE PROPOSED DRIVEWAY 
BED SHALL BE OVER-EXCAVATED AND FILLED WITH BANK RUN 
GRAVEL. THE MATERIAL USED SHALL BE APPROVED BY THE 
ENGINEER. T>IE CONTRACTOR WILL BE PAID EXTRA FOR OVER-
EXCAVATION AND BACKFIU WITH BANK RUN GRAVEL. ON A 
UNIT PRICE BASIS. 

COMPACTED SELECT F i a WHERE REQUIRED 

COMPACTED SUBGRADE. 
FREE FROM TOPSOIL 
Sc ORGANICS 

C - 2 
DR/VEWAY SECTION 

NO SCALE 

6** CRUSHED STONE SURFACE 

GRADE TO DRAIN 
AS SHOW! ON PLAN 

C - 3 

DOUBLE SWING GATE 
NO SCALE 

CHAIN LINK FENCE 

UMITS OF CRUSHED STONE SURFACE 

2" X 6" PRESSURE 
TREATED WOOD CURB. 

STABILIZATION FABRIC 
PLACED ON COMPACTED 
SUBGRADE 

GRADE TO DRAIN 
AWAY FROM TOWER YARD 

2" X 4" X 1'-6- LONG 
PRESERVATIVE PRESSURE TREATED 
WOOD STAKE AT 5 ' -0" O.C. 

EXTEND PVC 2 ' -0" ABOVE 
TOP OF CONCRETE PAD. 
CAP OFF AND MAKE WATER 
TIGHT. COORDINATE EXACT 
LOCATION WITH OWNER 

PROPOSED 6" X 8.5' x 4'3' CONCRETE 
PAD WITH 6x6 W2.9 x W2.9 WWF 

CRUSHED STONE TOWER 
YARD SURFACE 

' ^ ^ ^ o 

'msss^ 
^ O 

oO 

mB^ 
10m 

^ 
•JSf^i^ 

m 
-niSfflS^^^ 

'im^IH: 

12" CRUSHED STONE 
COMPACTED SUBGRADE 

C - 3 
GENERATOR PAD DETAI 

NO SCALE 

TWO (2) COATS 
YELLOW PAINT 
OVER PRIMER 

%s^ 

L 

c-3 
SECTION THROUGH TOWER YARD 

NO SCALE 

CONCRETE CAP 

r EYE BOLT 
WASHER BOTH SIDES. BOLT END. 
ALL HOT DIP GALVINIZED. 

6* STEEL PIPE 
FILLED WITH CONCRETE 
3.000 P.S.I. 

GROUND SURFACE 

2' SO. CONCRETE PAD 

1/2 EXPANSION JOINT FILLER 
W/SEAL , AU AROUND. 

I I 
I I 8" 

3,000 P.S.I. CONCRETE 

y^ SUBGRADE 

r-10" 

I I 
I I 
I I 

5 / t 6 ' GALVANIZED STEEL CHAIN. 
PADLOCKED EACH END. PROVIDE 2 
PROGRAMMABLE (4 TABS) COMBINATION LOCKS 
COMBINATIONS SET BY OWNER. 

BOLLARD 

- y 

DRIVEWAY FINISHED GRADE 

NOTE: SET BOUAROS SUCH THAT THE TOPS 
ARE AT THE SAME ELEVATION. 5 ' -0" MIN 
ABOVE FINISHED GRADE. 

I I 
I I 
u 

PIPE BOLLARD DETAIL 
NO SCALE 

C - 2 
DRIVEWAY BARRIER 

NO SCAJUE 
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PERSPECTIVE 
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SITE STA TISTICS: 
PARCEL IS ZONED: 

PARCEL AREA: 
TAX MAP iff: 
OmER OF RECORD: 

R-2 OPEN SPACE RESIDENTIAL DISTRICT 
USE B~6 

25.6J Ac. 
65-1-17 
HERBERT L A MARJORIE N KARTIGANER 
557 BLOOMING GROVE TPKE. 
NEW WINDSOR, NY 12553 

BULK TABLE: 
DESCRIPTION 

MINIMUM LOT AREA 
MINIMUM LOT WIDTH 
FRONT YARD DEPTH 
SIDE YARD DEPTH 
REAR YARD DEPTH 
STREET FRONTAGE 
MAXIMUM BLDG. HEIGHT 
FLOOR AREA RATIO 
LIVABLE FLOOR AREA 
DEVELOPMENT COVERAGE 
OFF-STREET PARKING 

REQUIREMENT 

J ACRES 
300 FT 
too FT 
too FT EACH 
too FT 
too FT 
18 FT 
N/A 
750 SO. FT 
20X 
0 *• 

PROPOSED 
(LEASE PARCEL) 

023 ACRES 
t00± FT 
23± FT 
36± FT./22± FT 
50± FT 
N/A 
to FT 
N/A 
N/A 
49, tX 
2 

PROPOSED 
(WHOLE PARCEL) 

25.63 ACRES 
492± FT 
92J± FT 
U2± FL/181± FT. 
191± FT 
N/A 
10 FT 
N/A 
N/A 
0.4X 
2 

**(FACILITY WILL HAVE NO ON-SITE EMPLOYEES) 

MAP NOTE$: 

PROPOSED DEVELOPMENT AREA: 
PREFABRICATED EQUIPMENT SHELTER: 
CRUSHED STONE TOWER YARD:** 
PARKING/TURN-AROUND AREA: 
RESEEDED GRADED AREAS: 

293 SO. FT 
3.052 SO. FT 
1,562 SO. FT 
2,144 SO. FT 

TOTAL LEASE PARCEL PROJECT AREA: 7,051 ± SO. FT 

** INCLUDES 328 SO. FT TOWER FOOTPRINT 

1. PROPERTY LINES SHOWN HEREON ARE FROM DEED PLOTS ONL Y, 
AND DO NOT REPRESENT ACTUAL SURVEYED BOUNDARIES. 

2. PROPERTY LINES SHOWN ARE SUBJECT TO ANY STATE OF FACT 
AN ACCURATE FIELD SURVEY WOULD DISCLOSE. 

J. THIS MAP DOES NOT REPRESENT A LAND SURVEY AND MUST 
NOT BE CONSIDERED AS SUCH. 

MAP R^F^R^NQ^^: 

/. TOWN OF NEW WINDSOR TAX MAP: NO. 65. BLOCK I 

2. PROPOSED SUBDIVISION MAP FOR FIRST DEVELOPMENT 
GROUP OF NEW WINDSOR, LP, OBTAINED FROM 
PROPERTY OWNER, PREPARER AND DATE UNKNOWN. 

J. TOPOGRAPHIC INFORMA HON OBTAINED FROM USGS 
QUADRANGLE MAP ENTITLED: CORNWALL QUADRANGLE. 
10' CONTOUR INTERPOLATED 

GRAPHIC SCALE 
200 •00 

fjpT]^: UTIUTY SERVtCE CONNECTIONS TO BE 
COORDiNA TEO mTH UTIUTY COMPANIES 

( IN FEET ) 
I inch « 200 ft. 
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EXTERIOR LIGHTING FIXTVRE 
mTH PHOTOCELL (LUMARK 
HPHL-IOO, OR EQUAL BY 
EQUIPMENT SHELTER MFGR.) 

5' X 5' CONCRETE DOORPAD 

8' HIGH CHAIN LINK FENCE 

/ 

/ 

C-4 

t2 WIDE GRAV€L 
ACCESS DRIVE 

25' WIDE ACCESS AND UTILITY 
EASEMENT (TYP.) 

C-3 

100' X 100' LEASE PARCEL 

SEE SITE PLAN {SHEET C~2) 
FOR CONTINUATION 

CRUSHED STONE TOWER YARD 

C-4 

160' HIGH SELF-SUPPORTING TOWER 

PROPOSED CLEARING LUMT 

C-2 
ENLARGED PARTIAL PLAN 

SCALE: I ••lO* 

Oeslaned B' 
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CHAIN LINK TOP SELVAGE BARBED 
AND TWISTED BOTTOM SELVAGE 
KNUCKLED. INSTALL FABRIC 
ON OUTSIDE 
(NON-SECURE SIDE) 

BARBED MRE ARM 

10* (MAX.) 

END POST 

C - 3 
CHAIN LINK FENCE DETAIL 

1 - 1 / 2 PAIR INDUSTOIAL 
MALLEABLE IRON OFFSET 
PIN HINGE (PAGE-WILSON 
M-6 OR EQUAL) 

GATEPOST 4" O.D. 
GALVANIZED STEEL 

3 ' - 0 2x4 STAKE 5* O.C. 

STAPLE THROUGH NYLON 
WASHER. 2 PER STAKE 
SUPAC OR MIRAFI FILTER 
FABRIC 

EXISTING GROUND 

- 4 - 0 " 

NO SCALE 

MALLEABLE IRON FORK 
TYPE LATCH WITH DROP BAR 
AND WITH PROVISION FOR 
PADLOCK (PAGE-WILSON TYPE 75 
DOUBLE GATE LATCH ASSEMBLY 
OR EQUAL) 
PROVIDE PROGRAMMABLE (4 TABS) 
COMBINATION LOCK - COMBINATION 
SET BY OWNER 

8 
C - 3 

SILTATION FENCE DETAH 
NO SCALE 

^GALVANIZED GATE CENTER STOP-
6 1/2" DIA. VWTH 1 1/4" SLOT. 
1 3 / 8 " SHANK IN A 1 5 /8" 
DIA. PIPE SET IN CONCRETE. 

CUT SLOPE RLL SLOPE 

STABILIZATION FABRIC 
PLACED ON COMPACTED 
SUBGRADE 

NOTE: WHERE REQUIRED BY THE ENGINEER. THE PROPOSED DRIVEWAY 
BED SHALL BE OVER-EXCAVATED AND RLLED WITH BANK RUN 
GRAVEL. THE MATERIAL USED SHAU BE APPROVED BY THE 
ENGINEER. THE CONTRACTOR WILL BE PAID EXTRA FOR OVER-
EXCAVATION AND BACKFILL WITH BANK RUN GRAVEL. ON A 
UNIT PRICE BASIS. 

COMPACTED SELECT RLL WHERE REQUIRED 

COMPACTED SUBGRADE, 
FREE FROM TOPSOIL 
& ORGANICS 

C-2 
DRIVEWAY SECTION 

NO SCALE 

6" CRUSHED STONE SURFACE 

GRADE TO DRAIN 
AS SHOWN ON PLAN 

C - 3 

DOUBLE SWING GATE 
NO SCALE 

STABILIZATION FABRIC 
PLACED ON COMPACTED 
SUBGRADE 

CHAIN LINK FENCE 

UMITS OF CRUSHED STONE SURFACE 

2" X 6" PRESSURE 
TREATED WOOD CURB. 

GRADE TO DRAIN 
AWAY FROM TOWER YARD 

2" X 4" X 1*46" LONG 
PRESERVATIVE PRESSURE TREATED 
WOOD S T A K E U T 5 ' - 0 " O.C. 

•4* DIA. PVC CONDUIT 
RUN TO SHELTER 

EXTEND PVC 2 ' -0" ABOVE 
TOP OF CONCRETE PAD. 
CAP OFF AND MAKE WATER 
TIGHT. COOROlNATt EXACT 
LOCATION WTH OWNER 

PROPOSED 6" X 8.5' x 4*3" CONCRETE 
PAD WITH 6x6 W2.9 x W2.9 WWF 

CRUSHED STONE TO^R 
YARD SURFACE 

%°opO 
oOj?°ooOoo 

Q°°^60°^00^00°' 

m*vf*n««*«v*p 

^ 

o^ ~ 

12" CRUSHED STONE 

W^^ 

^ f̂fip 
COMPACTED SUBGRADE 

C - 3 
GENERATOR PAD DETAI 

NO SCALE 

TWO (2) COATS 
YELLOW PAINT 
OVER PRIMER 

in 

5 ^ 

a 

L 

c-3 
SECTION THROUGH TOWER YARD 

NO SCALE 

-CONCRETE CAP 

r EYE BOLT 
WASHER BOTH SIDES. BOLT END. 
ALL HOT DIP GALVINIZED, 

6" STEEL PIPE 
FILLED WITH CONCRETE 
3.000 P.S.t. 

, 6-1 

GROUND SURFACE 

2' SO. CONCRETE PAD 

1/2" EXPANSION JOINT FILLER 
W/SEAL . ALL AROUND. 

3.000 P.S.I. CONCRETE 

SUBGRADE 

. -̂̂ 0' J 

I I 
I I 

5/16" GALVANIZED STEEL CHAIN. 
PADLOCKED EACH END. PROVIDE 2 
PROGRAMMABLE (4 TABS) COMBINATION LOCKS 
COMBINATIONS SET BY OWNER. 

BOLLARD 

-r 

NOTE: 

DRIVEWAY FINISHED GRADE 

SET BOLLARDS SUCH THAT THE TOPS 
ARE AT THE SAME ELEVATION. 5 ' -0" MIN 
ABOVE FINISHED GRADE. 

I I 
I i 
I I 
u 

PIPE BOLLARD DETAIL 
NO SCALE 

C-2 
DRIVEWAY BARRIER 

NO SCALE 
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PERSPECTIVE 

I 

VIEW OF PROPOSED ORANGE COUNTY POUGHKEEPSIE MSA 
LIMITED PARTNERSHIP PUBLIC UTILITY COMMUNICATIONS FACILITY 

FROM RILEY ROAD LOOKING WEST ALONG EXISTING 
CENTRAL HUDSON GAS & ELECTRIC POWER LINES 
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